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ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME I. 

The subject of each note is brought down to September, 1905. Dupli- 
cate citations are in parenthesis. The titles of notes are printed in small 
capitals, subdivisions in Italics. The full-faced figures indicate the exact 
pages where the titles of notes and subdivisions are found in a volume of 
New York Annotated Cases. The annotations are in Roman type. 

3 Communications Between ^udge and Jury after Retirement of 
Jury 7 Ann. Cas. 481 n. 



Limitation of Supplementary Proceedings, 10 App. Div. 527, (42 
Supp. 74) ; 41 Misc. 473, (84 Supp. 1094) . 



84 Amendment of Summons as to Designation of Parties. 35 Plain- 
tiff, 92 Hun, 427, (36 Supp. 1004) ; 5 App. Div. 60, (38 Supp. 1049) ; 
.. App. Div. . ., (44 Surp. 41); II Misc. 109, (31 Supp. 996); 22 
Misc. 248, (49 Supp. 633) ; 36 Defendants; mistake, 167 N. Y. 421, 
73 App. Div. 158, (76 Supp. 808; ; 73 App. Div. 240, (76 Supp. 692) ; 
84 App. Div. 466, (82 Supp. looi) ; 11 Misc. 253, (32 Supp. 736; i 
Ann. Cas. 112) ; 31 Misc. 451, (64 Supp. 483). 37 Fictitious name, 
76 App. Div. 72, (78 Supp. 659) ; 37 Corporations, 78 App. Div. 
486, (79 Supp. 631). 



45 Amendment of Complaint on Motion before Trial, 144 N. Y. 216, 
148 N. Y. 149, (2 Ann. Cas. 420) ; 43 St. Rep. 791, (17 Supp. 844) ; 
46 St. Rep. 523, (19 Supp. 549); 50 St. Rep. 349, (21 Supp. 825); 
84 Hun, 43, (65 St. Rep. 74 ; 31 Supp. 1044) ; 87 Hun, 217, (67 St. 
Rep. 758; 33 Supp. 1021) ; 87 Hun, 530, (68 St. Rep. 651; 34 Supp. 
479) ; 91 Hun, 421, (70 St. Rep. 797; 36 Supp. 223) ; 31 App. Div. 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOIiUME 1. — Continaed. 

# 

305, (52 Supp. 613) ; 33 App. Div. 633, (53 Supp. 464) ; 47 App. 
' I^iv. 635, (62 Supp. 243) ; 71 App. Div. 595, (76 Supp. 132) ; 71 App. 
Div. 612, (75 Supp. 548; 10 Ann. Cas. 478) ; 69 App. Div. 322, (74 
Supp. 670) ; 79 App. Div. 41, (79 Supp. 698) ; 79 App. Div. 49, (79 
Supp. 718) ; 79 App. Div. 130, (80 Supp. 82 ; 12 Ann. Cas. 367) ; 81 
App. Div. 102, (81 Supp. 8) ; 83 App. Div. 6, (81 Supp. 1043) ; 88 
App. Div. 518, (85 Supp. 164) ; 92 App. Div. 322, (86 Supp. 1089) ; 
99 App. Div. 236, (co Supp. 1023) ; 28 Civ. Pro. 243, (56 Supp. 
344); 6 Misc. 16, (58 St. Rep. 117; 25 Supp. 998); 10 Misc. 72, 
63 St. Rep. 170; 30 Supp. 833) ; 12 Misc. 371, (67 St. Rep. 302; 33 
Supp. 558) ; 27 ^lisc. 48, (57 Supp. 251) ; 31 Misc. 451, (64 Supp. 
485). 47 Contract to tort, 84 Hun, 83, (65 St. Rep. 74; 31 Supp. 
1044) ; 10 Misc. 38, (62 St. Rep. 772; 30 Supp. 812) ; 26 Misc. 498, 
(57 Supp. 893). 49 Furtherance of justice, 30 App. Div. 481, (52 
Supp. 331) ; 49 Laches, 56 St. Rep. 56, (25 Supp. 806) ; 5 App. 
Div. 130, (39 Supp. 85) ; 14 App. Div. 217, (43 Supp. 560) ; 15 App. 
Div. 357, (44 Supp. 58) ; 30 App. Div. 481, (52 Supp. 331) ; 33 
App. Div. 369, (54 Supp. 106) ; 54 App. Div. 408, (66 Supp. 777) ; 
81 App. Div. 138, (80 Supp. 1112) ; 89 App. Div. 76, (85 Supp. 98) ; 
89 App. Div. 82, (85 Supp. 440) ; 26 Misc. 498, (57 Supp. 893) ; 26 
Misc. 871, (56 Supp. 381); 50 Terms, 7 Ann. Cas. 82 n; 12 Ann. 
Cas. 367 n; 50 Appeal, 144 N. Y. 104; 46 St. Rep. 523, (19 Supp. 
548) ; 76 Hun, 225, (50 St. Rep. 95; 27 Supp. 753) ; 5 App. Div. 198, 
(38 Supp. 1112); 25 App. Div. 569, (50 Supp. 957); 89 App. Div. 
126, (85 Supp. 432). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOIiUME 1. — Continued. 

85 Time and Place of Filing Chattel Mortgage. 13 Ann. Cas. 298 n. 
89 Refiling, 9 Ann. Cas. 427 n. 

130 Tenancy by the Entirety. 148 N. Y. 235, (2 Ann. Cas. 408) ; 156 
N. Y. 429; 79 Hun, 44, (61 St. Rep. 132; 29 Supp. 652.; 82 Hun, 
202, (63 St. Rep. 778; 31 Supp. 329); 89 Hun, 525, (69 St. Rep. 
795 ; 35 Supp. 409) ; 54 App. Div. 59, (66 Supp. 297) ; 100 App. Dit. 
115, (91 Supp. 406) ; II Misc. 310, (65 St. Rep. 432; 32 Supp. 266) ; 
46 Misc. I, (93 Supp. 265) ; 46 Misc. 202, (93 Supp. loi) ; 46 Misc. 
285, (92 Supp. 518). 



162 Procedure where Property is Disclosed in Supplementary Pro- 
ceedings. 3 App. Div. 318, (73 St. Rep. 689; 38 Supp. 196); 3 
App. Div. 587, (73 St. Rep. 917; 38 Supp. 225; 3 Ann. Cas. 36); 
12 App. Div. 123, (42 Supp. 495) ; 49 App. Div. 41, (63 Supp. 527) ; 
5^ App. Div. 45, (69 Supp. 33) ; 68 App. Div. 318, (74 Supp. 10) ; 
75 App. Div. 279, (78 Supp. 163) ; 83 App. Div. 403, (82 Supp. 198) ; 
87 App. Div. 92, (84 Supp. i) ; 90 App. Div. 251, (85 Supp. 500) ; 
94 App. 571, (88 Supp. 4) ; 12 Misc. 126, (68 St. Rep. 132; 34 Supp. 
253) ; 18 Misc. 38, (75 St. Rep. 444; 40 Supp. 1127) ; 19 Misc. 483, 
(43 Supp. 1081) ; 21 Misc. 249, (47 Supp. 702) ; 33 Misc. 310, (68 
Supp. 562) ; 36 Misc. 322, (73 Supp. 577) ; 39 Misc. 408, (80 Supp. 
13) ; 39 Misc. 657, (80 Supp. 590) ; 45 Misc. 336, (90 Supp. 444) ; 
45 Misc. 505, (92 Supp. 742) ; 45 Misc. 482, (92 Supp. 734) ; 46 
Misc. 285, (92 Supp. 518). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOIiUME 1. — Continued. 

171 Physical Examination of Plaintiff before Trial, 12 Ann. Gas. 

87 n. 182 General rules; ground of application, 41 Misc. 436, (84 

Supp. 1065) 183 When action not brought, 40 Misc. 561, (82 Supp. 

870) ; 188 Cause of action to he shoxvn, 5 App. Div. 47, (74 St. 

Rep. 856; 40 Supp. 65) ; 25 App. Div. I73» (49 Supp. 133) ;• 43 App. 

Div. 194, (59 Supp. 317); 50 App. Div. 581, (64 Supp. 99); 54 

App. Div. 634, (66 Supp. 610); 74 App. Div. 347, {77 Supp. 614; 
II Ann. Gas. 257); 15 Misc. 413, (72 St. Rep. 33; 36 Supp. 1048); 
2^ Misc. 58, (51 Supp. 653). 184 Necessity; ignorance of plain- 
tiff, 90 Hun, 62, (70 St. Rep. 520; 35 Supp. 597) ; 7 App. Div. 142, 
(40 Supp. 271 > 24 App. Div. 140, (48 Supp. 783) ; 27 App. Div. 121, 
(50 Supp. 113); 31 App. Div. 281, (52 Supp. 756); 31 App. Div. 
628, (55 Supp. 6) ; 38 App. Div. 622, (58 Supp. 84) ; 53 App. Div. 
293, (65 Supp. 756) ; 73 App. Div. 520, {77 Supp. 197) ; 80 App. 
Div. 40, (80 Supp. 512) ; 99 App. Div. 431, (91 Supp. 194) ; 39 
Misc. 235, (79 Supp. 419); 39 Misc. 244, (79 Supp. 425). 187 
Who may he examined, 18 App. Div. 584, (46 Supp. 317) ; 42 App. 
Div. 66, (58 Supp. 907; 6 Ann. Cas, 310); 44 App. Div. 119, (60 
Supp. 702 ; 7 Ann-. Cais. 154) ; 31 Misc. 543, (64 Supp. 793 ; 7 Ann. 
Cas. 452) 188 Scope of inquiry; production of hooks and papers, 
25 App. Div. 348, (49 Supp. 597) ; 76 App. Div. 579, (78 Supp. 596) ; 
98 App. Div. 148, (90 Supp. 749) ; 102 App. Div. 34, (92 Supp. 
830) ; 12 Misc. 65, (33 Supp. 177) ; 23 Misc. 431, 52 Supp. 195) ; 
24 Mi.sc. 432, (53 Supp. 678) ; 35 Misc. 339, (71 Supp. 943) ; 39 
Misc. 235, (79 Supp. 419); 39 Misc. 244, (79 Supp. 425). 188 
Practice; and appeal, 85 App. Div. 575, (83 Supp. 428) ; 87 App. 
Div. 248, (84 Supp. 279) ; 12 Misc. 210, {67 St. Rep. 891 ; 34 Supp. 
24) ; 18 Misc. 561, (42 Supp. 697). 






ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLU>IE 1. — Continued. 

212 Suspension of the Statute of Limitations by Absence from the 
State, LI. 1896, ch. 665 ; 148 N. Y. 306, (2 Ann. Gas. 424) ; 172 
N. Y. 497 ; 178 N. Y. 223 ; 21 App. Div. 409, (47 Supp. 569) ; 
36 App. Div. 473» (55 Supp. 449) ; 20 Misc. 339, (45 Supp. 919) ; 
22 Misc. 682, (51 Supp. 19) ; 26 Misc. 459, (55 Supp. 434) ; 31 Misc. 
24, (62 Supp. 1036); 41 Misc. 521, (85 Supp. 35). 



217 Bringing in New Parties DEFENr-ANi. 217 IVhen brought in, 
LI. 1901, ch. 512; 87 Hun, 219, (67 St. Rep. 759; 33 Supp. 1022); 
50 App. Div. 92. (63 Supp. 818) ; 53 App. Div. 167, (65 Supp. 815) ; 
82 App. Div. 560, (81 Supp. 859) ; 83 App. Div. 426, (82 Supp. 93) ; 
99 App. Div. 56, (90 Supp. 657); 10 Misc. 325, (63 St. Rep. 187; 
30 Supp. 994) ; 45 Misc. 34, (90 Supp. 848) . 219 When not 
brought in, 166 N. Y. 402; i App. Div. 245, (72 St. Rep. 622; 37 
Supp. 140) ; 41 App. Div. 530, (58 Supp. 715) ; 54 App. Div. 296, 
66 Supp. 700) ; 57 App. Div. 381, (68 Supp. 275) ; 72 App. Div. 5, 
(76 Supp. 98) ; 76 App. Div. 174, (78 Supp. 434) ; 84 App. Div. 425, 
(82 Supp. 850) ; 85 App. Div. 83, (82 Supp. 1038) ; 99 App. Div. 
106, (91 Supp. 169) ; 14 Misc. 299, (70 St. Rep. 682; 35 Supp. 1057; 
2 Ann. Gas. 211) ; 43 Misc. 406, (89 Supp. 356) ; 44 Misc. 74, (89 
Supp. 714). 220 Power of referee, 20 App. Div. 523, (47 Supp. 
158). 221 Special Proceedings, 92 Hun, 13, {yz St. Rep. 31; 37 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 1. — Continned. 

Supp. 869). Practice, 7 App. Div. 278, (74 St. Rep. 711; 40 

Supp. 152); 8 App. Div. 585, (75 St. Rep. 307; 40 Supp. 914); 29 

App. Div. 170, (51 Supp. 813) ; 20 Misc. 470, (46 Supp. 707) ; 24 
Misc. 4, (52 Supp. 189). 



Allowance of Alimony to Defend. 228 When allowed, 82 Hun, 
179, (64 St. Rep. 798; 31 Supp. 977); 83 Hun, 188, (64 St. Rep. 
145; 31 Supp. 591) ; 89 Hun, 479, (69 St. Rep. 723; 35 Supp. 324) ; 
92 Hun. 415, (71 St. Rep. 664; 36 Supp. 610) ; 4 App. Div. 146, (74 
St. Rep. 502; 38 Supp. 637) ; 11 App. Div. 199, (42 Supp. 586) ; 11 
App. Div. 201, (42 Supp. 583) ; 23 App. Div. 559, (48 Supp. 727) ; 30 
App. Div. 461, (52 Supp. 228) ; 41 App. Div. 224, (58 Supp. 532) ; 58 
App. Div. 619, (68 Supp. 994) ; 61 App. Div. 96, (70 Supp. 72) ; 66 
App. Div. 552, (73 Supp. 24/O ; 75 App. Div. 536, (78 Supp. 323) ; 
78 App. Div. 631, (79 Supp. 618) ; 90 App. Div. 611, (85 Supp. 
1 133) ; 103 App. Div. 42, (92 Supp. 679) ; 103 App. Div. 74, (92 
Supp. 634) ; 28 Misc. 57, (59 Supp. 800) ; 5 Ann. Cas. 193, (53 
Supp. 866) ; 5 Ann. Cas. 8, (53 Supp. 938) ; 59 Supp. 955. 230 
Amount, 83 App. Div. 123, (82 Supp. 568) ; 87 App. Div. 156, (84 
Supp. 37) ; 103 App. Div. 42, (92 Supp. 679). 



254 Modern Doctrine of Police Power. 254 Definitions and general 
principles, 165 N. Y. 517; 33 App. Div. 474, (53 Supp. 764); 44 
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ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 1. — Continued. 

App. Div. 462, (61 Supp. 33) ; 58 App. Div. 391, (68 Supp. 1067) ; 

79 App. Div. 15, (79 Supp. 900) ; 103 App. Div. 218, (93 Supp. 60). 

257 Illustrations of Valid Exercise of Police Power; Barbers, 149 

N. Y. 195; 13 Misc. 587, (69 St. Rep. 215; 35 Supp. 19). Brokers, 

79 App. Div. 15, (79 Supp. 9CX)) ; 83 App. Div. 197, (82 Supp. 89) ; 

86 App. Div. 335, (83 Supp. 899; 13 Ann. Gas. 322). Foods, 

S7 App. Div. 393, (68 Supp. 311) ; 44 Misc. 12, (89 Supp. 709). Gas 

meters, 81 App. Div. 505, (80 Supp. 1093). Horse shoeing, g6 App. 

Div. 383, (89 Supp. 193). Markets, 79 App. 402, (79 Supp. 449). 

Pool selling, 152 N. Y. 112, Public advertisements, 85 App. Div. 

400, (83 Supp. 460). Schools, 43 Misc. 266, (88 Supp. 1085). 

Smoke, 41 Misc. 309, (84 Supp. 942). Sterling silver, 17 Misc. 410, 

(40 Supp. 1 1 35). Tenements, 68 App. Div. 370, (74 Supp. 104). 

Railroads, 182 N. Y. 99; 64 App. Div. 257, (72 Supp. 32) ; 70 App. 

Div. 427, (75 Supp. 515). 259 Labor and wages, 177 N. Y. 145; 

177 N. Y. 271; 73 App. Div. 120, (76 Supp. 396). Hacks, 90 

App. Div. 555, (86 Supp. 445). 260 Drainage, 179 N. Y. 325. 261 

Butter, 89 App. Div. 185, (85 Supp. 834). Milk, 175 N. Y. 440; 182 

N. Y. I ; 79 App. Div. 565, (80 Supp. 285) ; 81 App. Div. 128, (80 

Supp. 1108) ; 14 Misc. 334, (71 St. Rep. 71; 36 Supp. 122). Vinegar. 

92 App. Div. 569, (86 Supp. 1015). 262 Game, 180 N. Y. i ; 

90 App. Div. 89, (86 Supp. 475) ; 42 Misc. 321, (86 Supp. 272) 

263 Plumbers, 144 N. Y. 529; 82 App. Div. 25, (81 Supp. 633). 

Natural gas, 81 App. Div. 505, (80 Supp. 1093). 264 Vaccination, 

179 N. Y. 235; 84 Hun, 457, (65 St. Rep. 479; 32 Supp. 322). 

Limitations of Police Power — Fishing, 30 Misc. 130, {62 Supp. 543). 

Oysters, 153 N. Y. 188. Trading stamps, 72 App. Div. 308, (76 
Supp. Ill) ; 102 App. Div. 103, (92 Supp. 497). Wages, 166 N. Y. 
i; 17s N. Y. 84. Railroads, 157 N. Y. 116; 64 App. Div. 46, (71 
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VOLUME 1. — Oontinned. 

Supp. 654) ; *j2 App. Div. 233, (;j(i Supp. 203) ; 72 St. Rep. 108, (^2f> 
Supp. 886). 265 Buildings, 35 Misc. 656, (72 Supp. 348). Nuis- 
ance, 61 App. Div. 106, (70 Supp. 510). 

275 Remedy of Servant for Wrongful Discharge, ii Ann Cas. 135 n. 

279 Costs on Demurrer, 88 Hun, 52, (68 St. Rep. 549; 34 Supp. 731) ; 
loi App, Div. 128, (91 Supp. 876) ; 39 Misc. 835, (81 Supp. 498). 



285 Charging Third Persons with Costs, 6 Ann. Cas. 50 n. What is 
"beneficial interest," 88 Hun, 412, (68 St. Rep. 588; 34 Supp. 787; 
2 Ann. Cas. 259). 287 What is not beneficial interest, 12 Misc. 
61, (66 St. Rep. 689; 33 Supp. 87; i Ann. Cas. 282). 289 Receivers 
in supplementary proceedings and creditors' actions, 84 Hun, 179, 
(65 St. Rep. 716; 32 Supp. 441); 77 App. Div. 78, (79 Supp. 29). 
291 Wrongful promoters of actions, 17 App. Div. 346, (45 Supp 
294); 27 Misc. 598, (59 Supp. 126). 292 Practice, 20 App. Div. 
518, (47 Supp. 117). 



296 Liability of Parents for the Support of Minor Children. 296 When 
liable for necessaries, 176 N. Y. 201; 87" App. Div. 366, (84 Supp. 
806; 14 Ann. Cas. 71); 25 Misc. 471, (54 Supp. 1045). 297 Crim- 
inal prosecution for failure to support, 80 App. Div. 415, (81 Supp. 
214). 298 When not liable, 15 Misc. 159, (72 St. Rep. 164; 37 
Supp. 12); 15 Misc. 165, (72 St. Rep. 168; 37 Supp. 16); 18 Misc. 
450, (42 Supp. 7). 300 Guardians must support, 87 App. Div. 366, 
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ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 1. — Continned. 

(84 Supp. 806; 14 Ann. Cas. 71). Non-liability of infant, 66 App. 
Div. 572, (73 Snpp. 322). Support of parent by child, 145 N. Y. 

34«. 



326 Dismissal for Neglect to Prosecute, 12 App, Div. 300, (42 Supp. 
92) ; 21 App. Div. 416, (47 Supp. 562) ; 26 App. Div. 30, (49 Supp. 
1071) ; 42 App. Div. 21, (58 Supp. 663) ; 46 App. Div. 531, (61 Supp. 
1040) ; 51 App. Div. 429, (64 Supp. 667) ; 80 App. Div. 144, (80 Supp. 
510) ; 83 App. Div. 640, (82 Supp. 70) ; 92 App. Div. 249, (87 Supp. 
38); 92 App. Div. 251, (87 Supp. 37); Misc. .., (84 Supp. 150); 
Misc. .., (84 Supp. 156). 



362 Substitution of Attorneys, 9 Ann. Cas. 224 n. 

366 Municipal Liability for -Tortious Acts of Officers, Agents, etc. 
General principles, 150 N. Y. 450; 165 N. Y. 222; 83 Hun, 211, (64 
St. Rep. 354; 31 Supp. 757); I App. Div. 199, (72 St. Rep. 545; 37 
Supp. 185) ; 14 App. Div. 135, (43 Supp. 447) ; 102 App. Div. 259, 
(92 Supp. 451) ; 23 Misc. 313, (52 Supp. 57) ; 46 Misc. 8, (93 
Supp. 267). 368 Illustrations, 160 N. Y. 123; 166 N. Y. 103; 84 
Hun, 439, (65 St. Rep. 537; 32 Supp. 302); 88 Hun, 279, (68 St. 
Kep. 555; 34 Supp. 737) ; 22 App. Div. 406, (48 Supp. 132) ; 27 App. 
Div. 240, (50 Supp. 191); 36 App. Div. 189, (55 Supp. 383); 36 
App. Div. 476, (55 Supp. 889) ; 41 App. Div. 274, (58 Supp. 506) ; 
41 App Div. 370, (58 Supp. 533) ; 42 App. Div. 205, (58 Supp. 810) ; 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 1. — Continued. 

54 App. Div. 9, (66 Supp. 221) ; 64 App. Div. 56, (71 Supp. 661); 
90 App. Div. 50, (85 Supp. 616) ; 91 App. Div. 355, (86 Supp. 562) ; 
96 App. Div. 213, (89 Supp. 395) ; 96 App. Div. 598, (89 Supp. 630) ; 
100 App. Div. 295, (91 Supp. 479) ; 12 Misc. 47, (66 St. Rep. 728; 
33 Supp. 71) ; 21 Misc. 598, (48 Supp. 141) ; 24 Misc. 560, (54 Supp. 
51) ; 31 Misc. 375, (65 Supp. 579) ; 32 Misc. 571, {66 Supp. 382). 



376 Statutes Regulating Business Names, 12 Ann. Cas. 343 n. 



882 Annulment of Marriage for Fraud, 10 Ann. Cas. 473 n. 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASBB. 

VOLUME 2. 

The subject of each note is brought down to September, 1905. Dupli- 
cate citations are in parenthesis. The titles of notes are printed in small 
capitals, subdivisions in Italics. The full-faced figures indicate the exact 
pages where the titles of notes and subdivisions are found in a volume of 
New York Annotated Cases. The annotations are in Roman type. 

10 Following Proceeds of Property Wrongfully Acquired, 177 N. Y. 
117; 31 App. Div. 266, (52 Supp. 925) ; 86 App. Div. 260, (83 Supp. 
819) ; 19 Misc. 315, (44 Supp. 259) ; 23 Misc. 368, (52 Supp. 61) ; 
30 Misc. 593, (62 Supp. 797). 



43 Action on an Account Stated, 14 Ann. Cas. 369 n. 

58 Affidavits on Information and Belief. 58 General rules, 56 App. 
Div. 170, (67 Supp. 640) ; 89 App. Div. 76, (85 Supp. 98) ; 99 App. 
Div. 20, (90 Supp. 941); 102 App. Div. 431, (92 Supp. 483). 60 
Attachment, 148 N. Y. 202; 84 Hun, 561, (66 St. Rep. 313; 32 Supp. 
861) ; 90 Hun, 566, (70 St. Rep. 542; 35 Supp. 881) ; 14 App. Div. 
263, (43 Supp. 438; 4 Ann. Cas. 82) ; 17 App. Div. 228, (45 Supp. 
725) ; 44 App. Div. 412, (60 Supp. loio) ; 52 App. Div. 539, (65 
Supp. 386) ; 62 App. Div. 566, (71 Supp. 181) ; 65 App. Div. 22, (72 
Supp. 527) ; 67 App. Div. 547, (73 Supp. 1019) ; 76 App. Div. 112, 
(78 Supp. 1040) ; 93 App. Div. 375, (87 Supp. 695) ; 18 Misc. 639, 
(43 Supp. 774) ; 19 Misc. 411, (44 Supp. 335) ; 20 Misc. 94, (45 
Supp. 88) ; 21 Misc. 164, (47 Supp. 79) ; 44 Misc. 308, (89 Supp. 
915). 63 Arrest, 21 Misc. 442, (47 Supp. 595). 65 Examination, 
67 App. Div. 545, (74 Supp. 684) ; 87 App. Div. 425, (84 Supp. 557) ; 
97 App. Div. 500, (90 Supp. 137). 66 Bill of particulars, 65 App. 
Div. 29, (72 Supp. 500) ; 81 App. Div. 441, (80 Supp. 826). 
Mandamus, 168 N. Y. 187; 16 Misc. 306, (38 Supp. 91). 67 In- 
junction, 99 App. Div. 231, (90 Supp. 954). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLtJME 2. — Continned. 

73 Service of Summons on Foreign Corporations, 9 Ann. Cas. 265 n. 

86 Parol Stipulations in a Pending Cause, 25 App. Div. 581, (49 Supp. 
521) ; 38 App. Div. 629, (56 Supp. 648) ; 82 App. Div. 608, (81 Supp. 
1057) ; 99 App. Div. 28, (90 Supp. 711) ; 21 Misc. 609, (48 Supp. 
Tj)\ . . Misc. . ., (88 Supp. 1042). 



102 Double Costs, 86 Hun, 51, {(:/S St. Rep. 783; 33 Supp. 158) ; 42 App. 
Div. 250, (59 Supp. 10). 

145 Summary Proceedings by Assignees, Lessees, and Grantees of 
Lessor, 37 App. Div. 631, (56 Supp. 6) ; 19 Misc. 28, (42 Supp. 482) ; 
22 Misc. 228, (49 Supp. 1021), 31 Misc. 475, (64 Supp. 394) ; 42 
Misc. 475, (87 Supp. 240). 



168 Waiver of Appeal. 168 General rules, 62 App. Div. 54, (70 Supp. 
871) ; 80 App. Div. 47, (80 Supp. 502) ; 84 App. Div. 390, (82 Supp. 
686) ; 97 App. Div. 137, (89 Supp. 606) ; 30 Misc. 610, (62 Supp. 
721). 169 Accepting benefits, S7 Hun, 152, (67 St. Rep. 760; 33 
Supp. 1024) ; 91 Hun, 332, (72 St. Rep. 103; 36 Supp. looi) ; 5 App. 
Div. 198, (38 Supp. 1112) ; 60 App. Div. 389, (69 Supp. 1054) ; 81 
App. Div. 150, (80 Supp. 687) ; 97 App. Div. 137, (89 Supp. 606) ; 
19 Misc. 690, (44 Supp. 1109). 172 Payment or acquiescence, 64 
App. Div. 382, (72 Supp. 158); 85 App. Div. 267, (83 Supp. 138). 
174 Laches, 56 App. Div. 440, (67 Supp. 882). 
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Interpleader by Order. 227 tl. General rules, 165 N. Y. 236; 6 App. 
Div. 17s, (39 Supp. loio) ; 12 App. Div. 73, (43 Supp. 358) ; 25 App. 

Div. 141, (49 Supp. 201) ; 29 App. Div. 170, (51 Supp. 813) ; 35 

App. Div. 170, (54 Supp. 862) ; 53 App. Div. 150, (65 Supp. 738) ; 

61 App. Div. 296, (70 Supp. 474) ; 85 App. Div. 315, (82 Supp. 541) ; 

85 App. Div. 483, (83 Supp. 228) ; 87 App. Div. 170, (84 Supp. 95) ; 

96 App. Div. 392, (89 Supp. 310) ; 20 Misc. 403, (45 Supp. 1033) ; 
43 Misc. 377y (87 Supp. 480) ; 44 Misc. 580, (90 Supp. 130) ; 45 
Misc. 40, (90 Supp. 814) ; 45 Misc. 346, (90 Supp. 448). 229 III. 
Merits of adverse claim, lo App. Div. 233, (75 St. Rep. 1340; 41 
Supp. 964) ; 19 App. Div. 609, (46 Supp. 295) ; 28 App. Div. 64, (50 
Supp. 842) ; 35 App. Div. 569, (55 Supp. 143) ; 39 App. Div. 560, 
(57 Supp. 789) ; 40 App. Div. 498, (58 Supp. 125) ; 42 App. Div. 
155, (58 Supp. 1028) ; 46 App. Div. 16, (61 Supp. 329) ; 57 App. 
Div. 375, (68 Supp. 406) ; 77 App. Div. 272, (78 Supp. 1046) ; 104 
App. Div. 90, (93 Supp. 304) ; 45 Misc. 40, (90 Supp. 814) . 232 
IV. Same Debt or Property, 74 App. Div. 476, (77 Supp. 435) ; 26 
Misc. 199, (55 Supp. 748). 234 V. Defendant's Liability, 26 
App. Div. 206, (49 Supp. 932) ; 49 App. Div. 107, (62 Supp. 1109) ; 
85 App. Div. 315, (82 Supp. 541) ; 87 App. Div. 170, (84 Supp. 95) ; 
88 App. Div. 78, (84 Supp. 989; 14 Ann. Cas. 185); 96 App. Div 
392, (89 Supp. 310) ; loi App. Div. 500, (92 Supp. 51) ; 102 App. 
Div. 470, (92 Supp. 877); 35 Misc. 206, (71 Supp. 481). 236 VI. 
Collusion, 46 Misc. 16, (93 Supp. 238). VII. Savings Banks, 78 App. 
Div. 22, (79 Supp. 91) ; 99 App. Div. 25, (90 Supp. 693) ; 26 Misc. 
824, (56 Supp. 1080) ; 27 Misc. 123, (57 Supp. 356), 31 Misc. 178, 
(63 Supp. 964). 237 VIII. Practice, 25 App. Div. 629, (49 Supp. 
512) ; 55 App. Div. 612, (67 Supp. 253) ; 60 App. Div. 232, (70 
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Supp. 223) ; 61 App. Div. 190, (70 Supp. 437) ; 72 App. Div. 180, 
(76 Supp. 448) ; 78 App. Div. 491, (79 Supp. 696) ; 87 App. Div. 
395, (84 Supp. 471) ; 96 App. Div. 392, (89 Supp. 310) ; 28 Misc. 42, 
(59 Supp. 814) ; 43 Misc. 377, (87 Supp. 480). 238 Order, 6 App. 
Div. 264, (39 Supp. 998) ; 21 App. Div. 369, (47 Supp. 448) ; 45 
Mdsc. 637, (91 Supp. 148); 46 Misc. 16, (93 Supp. 238). 240 Ap- 
peal, loi App. Div. 500, (92 Supp. 51). 



249 Dismissal of Complaint on the Merits, ii Ann. Cas. 10311. 

272 Compulsory Reference in Attorney's Action for Services, 14 Ann. 
Cas. 56 n, 

278 Demand for Relief, ii Ann. Cas. 160 n. 

302 Use of Memoranda as Evidence. 302 To refresh the memory, 178 
N. Y. 127; 85 Hun, 359, (32 Supp. 943) ; 89 Hun, 143, (68 St. Rep. 
869; 34 Supp. 1 137); 9 App. Div. 533, (75 St. Rep. 905; 4i Supp. 
593) ; 87 App. Div. 64, (83 Supp. 1071) ; 89 App. Div. 406, (85 Supp. 
954). 304 As part of the res gestae, 82 App. Div. 202, (81 Supp. 
737) ; 83 App. Div. 505, (82 Supp. 441) ; 18 Misc. 481, 41 Supp. 
997); 22 Misc. 323, (49 Supp. 191). When admitted as evi- 
dence, 63 Hun, 439, (18 Supp. 600). 307 When not admitted, 91 
Hun, 38, (71 St Rep. 114; 36 Supp. 99) ; 80 App. Div. 58, (80 Supp. 
416) ; 83 App. Div. 505, (82 Supp. 441) ; 87 App. Div. 64, (83 Supp. 
1071); 90 App. Div. 538; (85 Supp. 745); 94 App. Div. 322, (88 
Supp. i) ; 95 App. Div. 214, (88 Supp. 767). 311 Books of account 
as memoranda, 7 Ann. Cas. 470 n ; 9 Ann. Cas. 140 n. 
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359 Proof of Cause, of Action to Sustain Attachment. 360 In gen- 
eral, ISO N. Y. 77; 8i Hun, 577, (63 St. Rep. 256; 30 Supp. 11 18) ; 

87 Hun, 257, (67 St. Rep. 471 ; 33 Supp. 826) ; 65 App. Div. 22, (72 
Supp. 527) ; 80 App. Div. 544, (80 Supp. 788) ; 85 App. Div. 334, 
(83 Supp. 281) ; 87 App. Div. 83, (83 Supp. 1073) ; 87 App. Div. 
597, (84 Supp. 537) ; 95 App. Div. 94, (88 Supp. 507) ; 97 App. Div. 
I39» (89 Supp. 622) ; 32 Misc 279, (65 Supp. 974). 362 Damages, 
83 App. Div. 384, (83 Supp. 356) ; 85 App. Div. 384, (83 Supp. 281) ; 

88 App. Div. 150, (84 Supp. 396) ; 30 Misc. 270, (62 Supp. 305) ; 38 
Misc. 8, (76 Supp. 710) ; 41 Misc. 242, (84 Supp. 38) ; 43 Misc. 616, 
(88 Supp. 142). 362 Actual knowledge, 89 Hun, 486, (69 St. Rep. 
822; 35 Supp. 385); 2 App. Div. 181, (73 St. Rep. 68; 37 Supp. 
85s) ; 77 App. Div. 199, (78 Supp. 1078) ; 19 Misc. 411, (44 Supp. 
335); 20 Misc. 04, (45 Supp. 88); 41 Misc. 242, (84 Supp. 38). 
363 Sources of information and belief, 76 App. Div. 112, (78 Supp. 
1040) ; 93 App. Div. 375, (87 Supp. 695) ; 44 Misc. 308, (89 Supp. 
915). 364 Complaint as an aiRdavit, 44 App. Div. 313, (60 Supp. 
719) ; 70 App. Div. 228, (75 Supp. 35). 



382 Equitable Relief against Judgments Obtained by Fraud^ etc., 
179 N. Y. 35; 180 N. Y. 452; 87 Hun, 206, (67 St. Rep. 446; 33 
Supp. 802) ; 89 Hun, 115, (69 St. Rep. 469; 35 Supp. 55) ; 4 App. 
Div. 98, (74 St. Rep. 606; 38 Supp. 895) ; 6 App. Div. 601, (39 Supp. 
774) ; 12 App. Div. II, (42 Supp. 174) ; 44 Misc. 64; (89 Supp. 738) ; 
45 Misc. 151, (91 Supp. 952). 
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390 Term of Employment Under Contract. 390 Term of employment, 
152 N. Y. 147; 3 App. Div. 406, (38 Supp. 978) ; 6 App. Div. 385, 
(39 Supp. 553) ; 8 App. Div. 524, (75 St. Rep. 247; 40 Supp. 855) ; 
ID App. Div. 50, (70 St. Rep. 1266; 41 Supp. 897) ; 49 App. Div. 
369, (63 Supp. 503) ; 63 App. Div. 468, (71 Supp. 629) ; 84 App. 
Div. 557, (82 Supp. 667) ; 20 Misc. 702, (46 Supp. 542) ; 32 Misc. 
508, (66 Supp. 433), 37 Misc. 360, (75 Supp. 498) ; . . Misc. . ., (84 
Supp. 289). 392 Implied renewals, 180 N. Y. 76; 100 Anp. Div. 
433, (91 Supp. 837). 303 Statute of frauds, i8o N. Y. 76, 



404 Proximate Cause of Death by Wrongful Act, 13 App. Div. 167, 

(43 Supp. 259) ; 14 App. Div. 33, (43 Supp. 988; 4 Ann. Cas. 129) ; 

20 App. Div. 326, (46 Supp. 1038) ; 77 App. Div. 588, (79 Supp. 40) ; 

84 App. Div. 627, (82 Supp. 720) ; 85 App. Div. 370, (83 Supp. 339) ; 

^6. Misc. 93, (72 Supp. 544). 
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7 Statutory Provisions for the Protection and Enforcement of Claims 
FOR Wages, etc., 153 N. Y. 612; 158 N. Y. 526; 11 App. Div. 249, 
(42 Supp. 211) ; 22 App. Div. 628, (47 Supp. 965) ; 30 App. Div. 321, 
(51 Supp. 818) ; 35 App. Div. 243, (54 Supp. 778) ; 70 App. Div. 
517, (75 Supp. 386) ; 89 App. Div. 481, (85 Supp. 839) ; 21 Misc. 
226, (45 Supp. 630) ; 25 Misc. 34, (54 Supp. 411) ; 30 Misc. 48, (61 
Supp. 724) ; 34 Misc. 496, (70 Supp. 279). 



32 Presumption from Omission to Produce Witness, 10 Ann. Cas. 385 n. 

43 Motion to Vacate Order of Arrest on Merits, 95 App. Div. 545, (89 
Supp. 427) ; 25 Misc. 654, (56 Supp. 412) ; 29 Misc. 676, (62 Supp. 
851) ; 34 Misc. 810, (68 Supp. 392). 



54 Stipulations Affecting Subsequent Trials or Proceedings, 152 N. 
Y. 204; 179 N. Y. 473; 12 App. Div. 34, (42 Supp. 362) ; 14 App. 
Div. 278, (43 Supp. 524) ; 17 App. Div. 606, (45 Supp. 396) ; 24 App. 
Div. 93, (48 Supp. 1016) ; .30 App. Div. 434, (51 Supp. 1072) ; 36 
App. Div. 127, (55 Supp. 359) ; 43 App. Div. 148, (59 Supp. 290) ; 
51 App. Div. 344, (64 Supp. 957) ; 54 App. Div. 331, (66 Supp. 621) ; 
57 App. Div. 575, (68 Supp. 563) ; 64 App. Div. 418, (72 Supp. 283) ; 
76 App. Div. 189, (78 Supp. 444) ; 76 App. Div. 35, (78 Supp. 410; 
12 Ann. Cas. 87) ; 98 App. Div. 143, (90 Supp. 673) ; 99 App. Div. 
28, (90 Supp. 711) ; 25 Misc. 770, (56 Supp. 170). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 3. — Oontinued. 

75 Constructive Eviction, 8 Ann. Cas. 418 n. 

92 Action in Aid of Aitachment. 93 II. Action to recover property of, 
or collect debts due, the attachment creditor, 48 App. Div. 518, 
(62 Supp. 861); 53 App. Div. 86, (65 Supp. 753); 103 App. Div. 
490> (93 Supp. 140) ; 26 Misc. 758; (56 Supp. 1069) ; 28 Misc. 677, 
(59 Supp. 1064) ; 32 Misc. 89, (65 Supp. 424) ; 45 Misc. 643, (91 
Supp. 69). 94 2. Action similar to creditor's suit, 18 App. Div. 
427, (46 Supp. 91). 96 3. Special proceedings to discover property, 
27 App. Div. 267, (50 Supp. 632) ; 40 App. Div. 137, (57 Supp. 614) ; 
81 App. Div. 181, (80 Supp. 1030). 99 III. In equity, 26 Misc. 254, 
(56 Supp. 743). 



103 Creditor's Suit to Reach Surplus Income, 13 Ann. Cas. 188 n. 

179 Succession Taxes against Estates of Nonresidents, 179 Gen- 
eral principles, 160 N. Y. 87; 27 Misc. 474, (59 Supp. 166). 
183 Notes of cases, 180 N. Y. 300; 47 App. Div. 448, (62 Supp. 
395) ; 65 App. Div. 30, {72 Supp. 469) ; 69 App. Div. 127, (74 Supp. 
508) ; 71 App. Div. 606, {76 Supp. 222) ; 73 App. Div. 325, {77 Supp. 
4); 75 App. Div. 250, (78 Supp. 91); 82 App. Div. 112, (81 Supp. 
474) ; 84 App. Div. 510, (83 Supp. 53) ; 99 App. Div. 298 (90 Supp. 
923) ; 100 App. Div. 373 (91 Supp. 858; ; 29 Misc. 567, (61 Supp. 
1067) ; 30 Misc. 575, {62, Supp. 1 100) ; 31 Misc. 656, (66 Supp. 95) ; 
35 Misc. 369, (71 Supp. 1032) ; 40 Misc. 505, (82 Supp. 795) ; 40 
Misc. 581, (83 Supp. 56) ; 44 Misc. 190, (89 Supp. 802). 
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195 Taxable Interests Under Transfer Tax Act, 13 Ann. Cas. 347 n. 

215 Defense of Former Action Pending, 13 Ann. Cas. 158 n. 

234 Necessity of Exception to Erroneous Charge, 161 N. Y. 63; 
167 N. Y. 462; 167 N. Y. 594; 176 N. Y. 278; 178 N. Y. 247; 26 
Ap<p. Div. 60, (49 Supp. 898) ; 48 App. Div. 495, (62 Supp. 984) ; 
73 App. Dliv. 583, (77 Supp. 46) ; 77 App. Div. 276. (79 Supp. 203, 
12 Ann. Cas. 240) ; 80 App. Div. 460, (81 Supp. 146) ; loi App. Div. 
69, (91 Supp. 464) ; 102 App. Div. 151, (92 Supp. 295) ; 104 App. 
Div. 207, (93 Supp. 249) ) ; 21 Misc. 434, (47 Supp. 606) ; 34 Misc. 
(68 Supp. 775). 



276 What is Appealable to the Court of Appeals Under the New 
Constitution, 8 Ann. Cas. 246n. 

304 Joinder of Causes of Action Growing Out of the Same Trans- 
actions, 35 App. Div. 529, (54 Supp. 820) ; 60 App. Div. 525, (69 
Supp. 952) ; 82 App. Div. 543» (81 Supp. 539) ; 89 App. Div. 37> (85 
Supp. 89) ; loi App. Div. 254, (91 Supp. 986) ; 30 Misc. 393, (62 
Supp. 391) ; 39 Misc. Ill, (78 Supp. 209; 11 Ann. Cas. 394). 



310 Abatement by Death after Verdict, 44 App. Div. 256, (60 Supp. 
761) ; 55 App. Div. 302, (66 Supp. 942; 8 Ann. Cas. 332). 

328 Trespass by Blasting. 329 Injury to property from direct contact 
of flying missiles, 161 N. Y. 290. 330 Injuries to property by con- 
cussion, 169 N. Y. 136; 13 App. Div. 299, (43 Supp. i; 4 Ann. Cas. 



\ 
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70); 26 Misc. 764, (56 Supp. 1063); .. Misc. . ., (93 Supp. 507). 
332 Liability of owners, contractors and subcontractors, 99 App. 
Div. 135, (90 Supp. 948) ; 99 App. Div. 152, (90 Supp. 1019). 888 
Miscellaneous Cases, 156 N. Y. 109, (5 Ann. Gas. 331) ; 43 Misc. 
159, (88 Supp. 250). 



868 Protection of Minority Stockholders, 152 N. Y. 114; 159 N. Y. 
287; 164 N. Y. 10; 176 N. Y. 119; II App. Div. 517, (43 Supp. 41) ; 

17 App. Div. 29, (44 Supp. 883) ; 17 App. Div. 352, (45 Supp. 184) ; 

18 App. Div. 548, (46 Supp. 35) ; 18 App. Div. 590, (46 Supp. 194) ; 
24 App. Div. 53, (49 Supp. 123) ; 26 App. Div. 499, (50 Supp. 826) ; 
29 App. Div. 552, (51 Supp. 1089) ; 36 App. Div. 275, (55 Supp. 
225) ; 38 App. Div. 388, (56 Supp. 403) ; 40 App. Div. 175, (57 Supp. 
854) ; 45 App. Div. 231, (60 Supp. 1050) ; 66 App.. Div. 590, (73 
Supp. 403) ; 68 App. Div. i, (73 Supp. 1039) ; 69 App. Div. 144, (74 
Supp. 617) ; 69 App. Div. 221, (74 Supp. 787) ; 71 App. Div. 238, (75 
Supp. 813) ; 73 App. Div. 552, (76 Supp. 734; 11 Ann. Gas. 160) 
76 App. Div. 224, (78 Supp. 516) ; 80 App. Div. 16, (80 Supp. 235) 
92 App. Div. 313, (86 Supp. 1062) ; 98 App. Div. 29, (90 Supp. 714) 
99 App. Div. 377y (91 Supp. 239) ; 103 App. Div. 95, (92 Supp. 543) 
104 App. Div. 242, (93 Supp. 776) ; 18 Misc. 155, (41 Supp. 1063) 

20 Misc. 378, (46 Supp. 243) ; 22 Misc. 241, (48 Supp. 1013) ; 24 
Misc. 109, (53 Supp. 305) ; 25 Misc. 36, (54 Supp. 429) ; 26 Misc. 
320, (57 Supp. 58) ; 26 Misc. 613, (56 Supp. 807) ; 27 Misc. 140, (58 
Supp. 227) ; 35 Misc. 616, (72 Supp. 27) ; 38 Misc. 3, (76 Supp. 
712) ; 38 Misc. 371, (77 Supp. 898) ; 40 Misc. no, (81 Supp. 325) ; 
45 Misc. 180, (91 Supp. 902). 
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300 Primary Liability of Directors and Stockholders. 300 In general, 
See laws of igoi, chap. 354; 152 N. Y. 121; 155 N. Y. 145; 157 N. 
Y. 166; 173 N. Y. 455; 179 N. Y. 107; 45 App. Div. 314, (61 Supp. 
85) ; 83 App. Div. 534, (82 Supp. 319) ; 87 App. Div. 312, (84 Supp. 
323; 14 Ann. Cas. 38) ; 26 Misc. 518, (57 Supp. 495) ; 27 Misc. 339, 
(58 Supp. 748) ; 31 Misc. 191, (65 Supp. 54). 302 Non-payment of 
capital stock, L. 1901, ch. 354; 180 N. Y. 254; 27 App. Div. 550, (50 
Supp. 501) ; 45 App. Div. 241, (61 Supp. 21) ; 82 App. Div. 117, (81 
Supp. 848) ; 21 Misc. 700, (49 Supp. 422) ; 24 Misc. 429, (53 Supp. 
688) ; 35 Misc. 659, (72 Supp. 370). Creating debts in excess 
of capital stock, § 24 Stock Corporation Law repealed, L. 1901, ch. 
354; 58 App. Div. 316, (68 Supp. 992) ; 84 App. Div. 301, (82 Supp. 
705). 303 Illegal dividends, L. 1901, chap. 354; 84 App. Div. 184, 
(82 Supp. 239) ; 85 App. Div. 424, (83 Supp. 509). 304 Failure to 
file annual report, L. 1901, ch. 354; L. 1905, ch. 415; 14 App. Div. 
408, (43 Supp. 1027); 15 App. Div. 323; (44 Supp. 104); 16 App. 
Div. 581, (44 Supp. 999) ; 55 App. Div. 549, (67 Supp. 371) ; 76 App. 
Div. 561, (78 Supp. 594) ; 79 App. Div. 379, (79 Supp. 437)) 84 App. 
Div. 135, iS2 Supp. 78) ; 102 App. Div. 266, (92 Supp. 429) . 308 
Transfers in contemplation of insolvency, § 48 Stock Corporation 
Law, amended; L. 1901, oh. 354. Refusal to exhibit stock-book 
to stockholders, 9 Ann. Cas. 485 n. 300 IVagcs of employees, etc., 
158 N. Y. 157. Membership corporations, 168 N. Y. 196; 22 
Misc. 12, (48 Supp. 617). 
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15 \cTiCNS wiTnoTT PRECEDENT, 102 App. Div. 306, (92 Supp. 436) ; 41 
Misc. 662, (85 Supp 232; 14 Ann. Cas. 150). 

28 Physical Exhibits at the Trial, 12 Ann. Cas. 333 n. 

35 Renewal of Motion. 35 In general, 83 App. Div. 80, (82 Supp. 519) ; 
87 App. Div. 535, (84 Supp. 776) ; 89 App. Div. 619, (85 Supp. 912). 
37 When leave necessary, 103 App. Div. 388, (92 Supp. 1123) ; 102 
App. Div. 375, (92 Supp. 618); .. Misc. . ., (93 Supp. 431). 



93 Remedy for Fraud after Suit on Contract, 96 App. Div. 85, (88 
Supp. 1079). 

106 When Time is of the Essence of a Contract, 108 Building con- 
tracts, 100 App. Div. 93, (91 Supp. 582). 

127 Introduction of Evidence on Appeal, , . Misc. . ., (84 Supp. 968). 

140 Reference of Issues Arising on Motions, 59 App. Div. 566, (69 
Supp. 682) ; 61 App. Div. 486, (70 Supp. 36) ; 63 App. Div. 340, (71 
Supp. 579) ; 65 App. Div. 159, (72 Supp. 433) ; 88 App. Div. 126, 
(85 Supp. 81). 



176 Actions for Abuse of Process, 87 App. Div. 291, (84 Supp. 335) ; 
89 App. Div. 104, (85 Supp. i) ; 100 App. Div. 359, (91 Supp. 470) ; 
102 App. Div. 483, (92 Supp. 942) ; 104 App. Div. 7, (93 Supp. 337) ; 
43 Misc. 108. (88 Supp. 286). 
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203 Consolidation of Actions. 205 Actions in different courts, 35 Misc. 
131, (71 Supp. 318). Different causes, or parties; amount, 89 
App. Div. 76, (85 Supp. 98) ; 102 App. Div. 416, (92 Supp. 489) ; 
35 Misc. 77, (71 Supp. 203). 207 Conditions, . . Misc. , ., (84 Supp. 
503). . 208 Practice, 92 App. Div. 178, (87 Supp. 225) ; 102 App. 
Div. 416, (92 Supp. 489). 



212 Separate Actions for Injuries to Person and Property from the 
Same Tort, 3 Ann. Cas. 304 n; 89 App. Div. 37, (85 Supp. 89) ; 39 
Misc. Ill, (78 Supp. 209; II Ann. Cas. 394). 



243 Jurisdiction of Nonresidents. 243 In general, 7 Ann. Cas. 48 n; 
58 App. Div. 374, (69 Supp. 75). Natural persons; contract:*^ 
181 N. Y. 392; 82 App. Div. 480, (81 Supp. 594). 245 The same; 
ivhen jurisdiction taken, 93 App. Div. 339, (87 Supp. 884). 247 
Foreign corporations, 181 N. Y. 392; 93 App. Div. 157, (87 Supp. 
525) ; 99 App. Div. 169, (90 Supp. 962) ; 99 App. Div. 214, (90 Supp. 
loio) ; 103 App. Div. i, (92 Supp. 700) ; 104 App. Div. 776) ; 44 
Misc. 409, (89 Supp. 1,000) ; 45 Misc. iu6, (91 Supp. 591). 



258 Preference on the Calendar, 8 Ann. Cas. 433 n. 

261 Testator's Subscription at End of Will, 8 Ann. Cas. 366 n. 

282 Suspension of Right to Sue by Acceptance gp Note, etc., 19 App. 
Div. 198, (45 Supp. 1009) ; 98 App. Div. 320, (90 Supp. 651) ; 103 
App. Div. 567, (93 Supp. 184) ; 24 Misc. 731, (53 Supp. 815). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 4. — Continued. 

325 Pleading Statute of Frauds, 14 Ann. Cas. 64 n. 

345 Levy of Attachment and Execution on Choses in Action, 345 
Attachment, 165 N. Y. 193; 179 N, Y. 213; 44 App. Div. 97, (60 
Supp. 763) ; 75 App. Div. 439, (78 Supp. 300) ; 77 App. Div. 422, 
(79 Supp. 327) ; 79 App. Div. 601, (80 Supp. 428) ; 91 App. Div. 
109, (86 Supp. 346); 45 Misc. 643, (91 Supp. 69). 348 Execution, 
98 App. Div. 64, (90 Supp. 524) ; 99 App. Div. 568, (91 Supp. 140) ; 
loi App. Div. 9, (91 Supp. 737) ; 103 App. Div. 420, (92 Supp. 1094) ; 
103 App. Div. 540, (93 Supp. 149). 



367 Actions on Lloyd's Policies, 50 App. Div. 336, (64 Supp. 189) ; 103 
App. Div. 381, (92 Supp. 1099) ; 31 Misc. 498, (64 Supp. 550). 
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9 Modification of Decree as to Alimony, 7 Ann. Cas. I78n; 11 Ann. Cas 
292 n. 

48 Costs to Abide the Event, 30 Misc. 169, (63 Supp. 727) ; 31 Misc. 2^ 
(62 Supp. 1125) ; 82 Supp. 674. 

63 Admissions in Answer as Evidence, 182 N. Y. 27; 44 App. Div. 326, 
(60 Supp. 658; 6 Ann. Cas. 244) ; 52 App. Div. 540, (65 Supp. 486) ; 
67 App. Div. 322, (73 Supp. 167) ; 83 App. Div. 268, (82 Supp. 127) ; 
87 App. Div. 366, (84 Supp. 806; 14 Ann. Cas. 71) ; 98 App. Div. 
487, (90 Supp. 853); 



75 Remedy for Neglect of Duty by Directors, etc., of a Corporation, 
161 N. Y. 78; 170 N. Y. 473; 173 N. Y. 455; 176 N. Y. 119; 179 
N. Y. 107; 38 App. Div. 505, (56 Supp. 511) ; 55 App. Div. 549, (67 
Supp. 371); 67 App. Div. 521, (73 Supp. 1034); 71 App. Div. 313, 
(75 Supp. 967) ; 81 App. Div. 10, (80 Supp. 979) ; 96 App. Div. 14, 
(88 Supp. 954) ; 103 App. Div. 95, (92 Supp. 543) ; 104 App. Div. 
242, (93 Supp. 776) ; 30 Misc. 658, (64 Supp. 520) ; 41 Misc. 21, (83 
Supp. 588) ; 41 Misc. 148, (83 Supp. 939) ; 45 Misc. 106, (91 Supp. 
591). 



97 Validity of Foreign Divorces. I. In general, 188 U. S. 14; 181 U. S. 
175- ^^ Of defendant, 165 N. Y. 553; 173 N. Y. 503; 34 App. Div. 
460, (54 Supp. 398) ; 103 App. Div. 437, (93 Supp. i) ; 26 Misc. 336, 
(56 Supp. 122). 101 IV. Legal Domicile of Absent Parties as 
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Affecting Jurisdiction, i8i U. S. 155; 103 App. Ddv. 437, (93 
Supp. i). 103 V. Valid Divorce for Good Cause where Granted 
IS Vaud Here, 103 App. Div. 437, (93 Supp. i). 104 VI. Legal 
Status of Parties after Divorce, 79 App. Div. 291, (79 Supp. 579) ; 
38 Misc. 196, (a'j Supp. 235). 



132 Taxation of Sheriff's Fees, 75 App. Div. 478, (78 Supp. 283) ; 82 
App. Div. 474, (81 Supp. 532). 

137 Duty of Tenant to Surrender Possession, 178 N. Y. 391 ; 57 App. 
Div. 173, (68 Supp. 203) ; 88 App. Div. 612, (84 Supp. 858) ; . . 
Misc. . ., (84 Supp. 896) ; . . Misc. . ., (87 Supp. 223) ; . . Misc. . ., 
(88 Supp. 132). 141 How possession given by tenant, 80 App. Dit. 
251, (80 Supp. 247; 12 Ann. Cas. 407). 



170 Loss of Profits as Damages, 12 Ann. Cas. 294 n. 

206 Taxation of Foreign Corporations Doing Business in This State, 
13 Ann. Cas. 370 n. 

231 Fraud in General Assignments by Withholding Assets, etc., 51 
App. Div. 499, (64 Supp. 715) ; 26 Misc. 175, (56 Supp. 753) ; 31 
Misc. 308, (64 Supp. 228). 

265 Discovery and Inspection of Papers Before Trial, 13 Ann. Cas. 
448 n. 

287 Settlement of Case on Appeal, .. Misc. . ., (88 Supp. 993). 287 
Stipulations, 85 App. Div. 175, (83 Supp. 74); 29 Misc. 447, (60 
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Supp. 755). 288 What to contain, 163 N. Y. 99; 55 App. Div. 140, 
(67 Supp. 160) ; 6s App. Div. 271, (71 Supp. 254) ; 91 App. Div. 483, 
(86 Supp. 862) ; 96 App. Div. 399, (89 Supp. 314) ; 25 Misc. 307, 
(54 Supp. 584) ; 25 Misc. 405, (55 Supp. 438) ; 32 Misc. 647, (66 
Supp. 647); 45 Misc. 599, (91 Supp. 32). 289 Resettlement, 169 
N. Y. 184; 35 App. Div. 379, (54 Supp. 827) ; 38 App. Div. 493, (56 
Supp. 634) ; 40 App. Div. 86, (57 Supp. 559) ; 28 Misc. 436, (59 
Supp. 182), Statement that it contains all the evidence, 7 Ann. 
Cas. 455 n. Appeals, 87 App. Div. 54, (83 Supp. 1077) ; 87 App 
Div. 474, (84 Supp. 853) ; 104 App. Div. 26, (93 Supp. 215) ; . . 
Misc. .., (84 Supp. 243). 



306 Notice of Claim against Municipal Corporation, 12 Ann. Cas.3i3a 
306 In general, 175 N. Y. 346; 61 App. Div. 442, (70 Supp. 630) ; 
76 App. Div. 173, (78 Supp. Q42) ; 97 App. Div. 480, (90 Supp. 744). 
SIO Service, 102 App. Div. 80, (92 Supp. 555); 102 App. Div. 300. 
(92 Supp. 421). 



363 Title Acquired by Assignee of Mortgage. 363 In general, 37 Misc. 
442, (75 Supp. 782). Equities between mortgagor and mortgagee, 
46 App. Div. 350, (61 Supp. 467) ; 47 App. Div. 165, (62 Supp. 329) ; 
67 App. Div. 567, (73 Supp. 877); 26 Misc. 26, (55 Supp. 486). 
638 Equities betzveen assignees, 175 N. Y. 264; 70 App. Div. 105, 
(75 Supp. 11). 370 Recording assignments, 55 App. Div. 172, (66 
Supp. 902); 85 App. Div. 271, (83 Supp. 225); 102 App. Div. 163, 
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(92 Supp. 493) ; 29 Misc. 253, (61 Supp. 291). 



374 Affidavits Taken Without the State. 379 Without the U, S., 
§ 250 Real Property Law, Amended LI. 1904, chs. 528 and 690. 
Form of certificate of authentication, 9 Ann. Cas. 32 n ; 74 App. Div. 
74, {77 Supp. 251) ; 29 Misc. 374, (60 Supp. 485) ; 36 Misc. 857, (74 
Supp. 922). 



403 Ancillary and Foreign Receivers, 35 App. Div. 546, (55 Supp. 881) ; 
44 App. Div. 146, (60 Supp. 7&7) ; 58 App. Div. 453, (69 Supp. 585) ; 
99 App. Div. 214, (90 Supp. loio); 31 Misc. 182, (65 Supp. 407). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME a 

The subject of each note is brought down to September, 1905. Dupli- 
cate citations are in parenthesis. The titles of notes are printed in small 
capitals, subdivisions in Italics. The full-faced figures indicate the exact 
pages where the titles of notes and subdivisions are found in a volume of 
New York Annotated Cases. The annotations are in Roman type. 

6 Summary Remedy of Client against Attorney, 8 Ann. Cas. 309 n. 

31 Opening Default. 31 Statute; Power of court, 86 App. Div. 592, (83 
Supp. 1017; 13 Ann. Cas. 398). Attorneys; power, negligence and 
misconduct, 42 App. Div. 555, (59 Supp. 668) ; 49 App. Div. 76, (63 
Supp. 476) ; 59 App. Div. 568, (69 Supp. 669) ; 62 App. Div. 611, (70 
Supp. 819) ; . . Misc. . ., (84 Supp. 476). 33 When default opened, S^ 
App. Div. 526, (65 Supp. 428) ; 63 App. Div. 240, (71 Supp. 289) ; 89 
App. Div. 594, (85 Supp. 646) ; 96 App. Div. 633, (89 Supp. 166) ; 31 
Misc. 25, (62 Supp. 1040). 35 When not opened, 80 App. Div. 
103, (80 Supp. 504) ; 80 App. Div. 294, (80 Supp. 240) ; 80 App 
Div. 584, (80 Supp. 774) ; 30 Misc. 630, (62 Supp. 744) ; 34 Misc. 
813, (68 Supp. 1131); Z7 Misc. 129, (74 Supp. 409); 38 Misc. 339, 
{77 Supp. 907). 39 Terms, 70 App. Div. 124, (74 Supp. 1116) ; 80 
App. Div. 625, (80 Supp. 474) ; 81 App. Div. 626, (81 Supp. 365) ; 
84 App. Div. 618, (82 Supp. 996) ; 29 Misc. 341, (60 Supp. 507) ; 
40 Misc. 249, (81 Supp. 905); .. Misc. .., {^ Supp. 292). 41 
Practice, 40 App. Div. 28, (57 Supp. 546) ; 45 App. Div. 506, (61 
Supp. 325) ; 80 App. Div. 103, (80 Supp. 504) ; 80 App. Div. 364, 
(80 Supp. 738) ; 80 App. Div. 584, (80 Supp. 774) ; 81 App. Div. 
576, (81 Supp. z^) ; 83 App. Div. 449, (82 Supp. 444) ; 84 App. 
Div. 304, (82 Supp. 642) ; 85 App. Div. 602, (83 Supp. 358) ; 25 Misc. 
338, (55 Supp. 475) ; 25 Misc. 695, (56 Supp. 80) ; 26 Misc. i, (55 
Supp. 575) ; 27 Misc. 226, (57 Supp. 753) ; 27 Misc. 543, (58 Supp. 
334) ; 28 Misc. 442, (59 Supp. 192) ; 28 Misc. 525, (59 Supp. 855) ; 
30 Misc. 203, (61 Supp. 915) ; 30 Misc. 429, (62 Supp. 524) ; 32 
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Misc. 694, (66 Supp. 504) ; 32 Misc. Tjd, (66 Supp. 479) ; . . Misc. 
.., (87 Supp. 405). 

M Stockholder's Inspection of Corporate Books and Papers, 12 Ann. 
Cas. gn. 

84 Assumption of Mortgage by Grantee, 58 App. Div. 422, (69 Supp. 
286) ; 66 App. Div. 184, (72 Supp. 948) ; (yj App. Div. 245, (73 Supp. 
172) ; 68 App. Div. 556, (74 Supp. 192) ; 104 App. Div. 28, (93 Supp. 
335) ; 27 Misc. 270, (58 Supp. 429) ; 30 Misc. 250, {fiZ Supp. 224) ; 
39 Misc. 100, (78 Supp. 910). 



102 Discontinuance of Suit after Counterclaim, etc., 7 Ann. Cas. 

118 "Actual Custody'' on Attachment or Execution. 119 Instru- 
ments for the Payment of Money, 165 N. Y. 193 ; yy App. Div. 422, 
(79 Supp. 327); 91 App. Div. 109, (86 Supp. 346). 127 Leaving 
goods in possession of debtor, 46 App. Div. 360, (61 Supp. 515). 



168 Waiver of Seojrity for Costs, 39 App. Div. 129, (56 Supp. 632) ; 
42 App. Div. 426, (59 Supp. 130) ; 46 App. Div. 296, (61 Supp. 308) ; 
56 App. Div. 286, {67 Supp. 855 ; 9 Ann. Cas. 70) ; 59 App. Div. 154, 
(69 Supp. 4) ; 74 App. Div. 456, {77 Supp. 515; 11 Ann. Cas. 304) ; 
90 App. Div. 32, (85 Supp. 589) ; 27 Misc. 187, (57 Supp. 220) ; ^7 
Misc. 510, (75 Supp. 974); .. Misc. . ., (86 Supp. 17); .. Misc. . ., 
(86 Supp. 82). 
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176 Operation of General Assignments on Trademarks, Good Wilu 
ETC., 36 App. Div. 362, (55 Supp. 298) ; 86 App. Div. 110, (83 Supp. 
478). 

196 Action on Judgment. 198 Domestic, 53 App. Div. 251, (65 Supp. 
733); 27 Misc. 590, (58 Supp. 209). 199 Foreign,, 162 N. Y. 405; 
178 N. Y. 485; 35 App. Div. 404, (54 Supp. 841) ; 38 App. Div. 543^ 
(56 Supp. 351); 54 App. Div. 197, (66 Supp. 650); 87 App. Div. 
380, (84 Supp. 413) ; 91 App. Div. 384, (86 Supp. 872) ; 97 App. Div. 
222, (89 Supp. 849) ; 103 App. Div. 535, (93 Supp. 152) ; 32 Misc. 
224, {66 Supp. 317); 35 Misc. 768, (72 Supp. 366); 39 Misc. 790; 
(81 Supp. 1133) ; 43 Misc. 438, (87 Supp. 438); 45 Misc. 16, (90 
Supp. 539). 201 III. When Leave to Sue Necessary, 30 Misc. 
Misc. 624, (62 Supp. 752). 202 IV. Justice's Judgments, 39 App. 
Div. 91, (56 Supp. 585). 203 V. Practice, 31 Misc. 28, (62 Supp. 
1127). 



212 Use of Affidavits of Jurors on Motion as to Verdict. 212 In 
general, . . Misc. . ., (84 Supp. 914). 214 IV hen aMdavits admitted,. 
38 App. Div. 580, (56 Supp. 699). 217 When aMdavits not ad- 
mitted, 42 App. Div. 391, (59 Supp. 193) ; 57 App. Div. 15, (67 Supp. 
1051) ; 30 Misc. 545, (62 Supp. 607). 219 Correcting verdict at 
trial by interrogating jury, etc., 38 App. Div. 580, (56 Supp. 699). 
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328 Recovery of Rent after Removal of Tenant by Summary Proceed- 
ings, 7 Ann. Cas. i6i n. 

258 Trial of Special Issues by Jury in Equitable Actions. .258 I. 
In General; Scope of Note; Statutes, 12 Ann. Oajs. 4i5n; 176 
N. Y. 299; 35 App. Div. 536, (54 Supp. 758). 261 II. When Issues 
Sent to Jury, 52 App. Div. 434, (65 Supp. 234) ; 78 App. Div. 64, 
(79 Supp. 879) ; 78 App. Div. 219, (79 Supp. 692) ; 78 App. Div. 
390, (80 Supp. 319) ; 82 App. Ddv. 596, (81 Supp. 883) ; 88 App. 
Div. 549, (85 Supp. loi) ; 98 App. Div. 298, (90 Supp. 699). 266 
III. Effect of Verdict, 36 App. Div. 250, (55 Supp. 292). 280 Ap- 
pealability of order, 98 App. Div. 298, (90 Supp. 699). 



1518 Proof of "Materiality" and "Necessity" on Application to Ex- 
amine A Party before Trial, 31 App. Div. 628, (55 Supp. 6) ; 34 
App. Div. 522, (54 Supp. 550) ; 38 App. Div. 622, (58 Supp. 84) ; 50 
App. Div. 462, (64 Supp. 202) ; 53 App. Div. 293, (65 Supp. 756) ; 
54 App. Div. 512, (66 Supp. 1034) ; 54 App. Div. 634, (66 Supp. 
^10) ; 59 App. Div. 564, (69 Supp. 659) ; 74 App. Div. 404, (77 
Supp. 475) ; 80 App. Div. 164, (80 Supp. 529) ; 89 App. Div. 17, (85 
Supp. 122) ; 93 App. Div. 368, (87 Supp. 672) ; 95 App. Div. 417, 
(88 Supp. 661) ; 95 App. Div. 542, (89 Supp. 4) ; 98 App. Div. 148, 
<90 Supp. 749) ; 98 App. Div. 169, (91 Supp. 65) ; 99 App. Div. 65, 
(90 Supp. 491) ; 99 App. Div. 431, (91 Supp. 194) ; 100 App. Div. 
492, (91 Supp. 429) ; 26 Misc. 547, (57 Supp. 474) ; 34 Misc. 223, (69 
Supp. 611) ; 36 Misc. 410, (73 Supp. 714) ; 40 Misc. 564, (82 Supp. 
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865) ; 41 Misc. 436, (84 Supp. 1065) ; 42 Misc. 52, (85 Supp. 574) ; 
. . Misc. . ., (89 Supp. 323) ; 45 Misc. 272, (92 Supp. 163) ; 46 Misc. 
191, (94 Supp. 27). 



336 Title to Costs, 10 Ann. Cas. 401 n. 

400 Jurisdiction of Inferior Courts Under Constitution of 1894, 164 
N. Y. 81; 44 App. Div. 603, (61 Supp. Ill) ; 46 App. Div. 98, (62 
Supp. 703; 6 Ann. Cas. 397) ; 46 App. Div. 192, (61 Supp. 697) ; 50 
App. Div. 218, (63 Supp. 746) ; 97 App. Div. 35, (89 Supp. 601) ; 
31 Misc. 451, (64 Supp. 483) ; 31 Misc. 459, (64 Supp. 465) ; 32 
Misc. 691, (66 Supp. 449) ; 33 Misc. 98, (67 Supp. 246; 8 Ann. Cas. 
372) ; 33 Misc. 687, (68 Supp. 1112) ; 44 Misc. 356, (89 Supp. 1096). 



406 Authority of Attorneys after Judgment, 42 App. Div. 299, (60 
Supp. 759) ; 52 App. Div. 455, (65 Supp. 197) ; 76 App. Div. 267, 
(78 Supp. 457) ; 86 App. Div. 391, (83 Supp. 700) ; loi App. Div. 30, 
(91 Supp. 452) ; loi App. Div. 432, (91 Supp. 1059) ; 25 Misc. 695, 
(56 Supp. 80) ; 2^ Misc. 176, (58 Supp. 388) ; . .Misc. . ., (81 Supp. 
730). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 7. 

The subject of each note is brought down to September, 1905. Dupli- 
cate citations are in parenthesis. The titles of notes are printed in small 
capitals, subdivisions in Italics. The full-faced figures indicate the exact 
pages zvhere the titles of notes and subdivisions are found in a volume of 
New York Annotated Cases. The annotations are in Roman type. 

1 Disbarment of Attorneys. 1 a. Grounds, 49 App. Div. 557, (63 Supp. 
392) ; 88 App. Div. 102, (84 Supp. 1025). 5 b. Procedure, LI. 1903, 
ch. 327 ; 81 App. Div. 656, (81 Supp. 249) ; 88 App. Div. 102, (84 
Supp. 1025) ; 92 App. Div. 612, (86 Supp. 1130). 



9 Revocation of Liquor-Tax Certificate, 10 Ann. Cas. 9n. 

28 Certification of Questions to Court of Appeals, 166 N. Y. 286; 167 
N. Y. 202; 167 N. Y. 498; 169 N. Y. 336; 180 N. Y. 88; 182 N. Y. 
285. 

33 Adoption of Children. 35 h. The relation — Evidence, 55 App. Div. 
315, (66 Supp. 927; 8 Ann. Cas. 325) ; 77 App. Div. 539, (79 Supp. 
i; 12 Ann. Cas. 233); 30 Misc. 393, X6z Supp. 952; 7 Ann. Cas. 
293); Z7 Misc. 376, (75 Supp. 756). 36 c. Rights of parties, 103 
App. Div. 200, (92 Supp. 1019). 



48 Jurisdiction of Subject-Matter. 48 b. In general-r^onsent — Waiver 
— Costs, 181 N. Y. 392; 67 App. Div. i, (73 Supp. 475); 99 App. 
Div. 450, (91 Supp. 295); 44 Misc. 504, (90 Supp. 107). 53 c. 
Foreign lands, 82 App. Div. 480, (81 Supp. 594) ; 84 App. Div. 633, 
(82 Supp. 1115) ; 104 App. Div. 242, (93 Supp. 776). 56 d. Foreign 
personal torts, 81 App. Div. 582, (81 Supp. 619) ; 93 App. Div. 339, 
(87 Supp. 884) . 
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68 Personal Liability of Receivers on their Contracts, 167 N. Y. 600; 
173 N. Y. I ; 52 App. Div. 362, (65 Supp. 147) ; 54 App. Div. 514, 
(66 Supp. 976; 8 Ann. Cas. 400) ; 102 App. Div. 350, (92 Supp. 611) ; 
9 Misc. 132, (29 Supp. 76) ; 30 Misc. 278, (63 Supp. 324). 



73 Costs in Partition Actions. 73 a. In general, 52 App. Div. 253, (65 
Supp. 411). 

82 Terms on Amendment of Pleadings, 12 Ann. Cas. 367 n. 

05 Judgment at Trial on Pleadings, 50 App. Div. 339, (63 Supp. 1071) ; 
55 App. Div. 576, (67 Supp. 427) ; 86 App. Div. 567, (83 Supp. 
1002) ; 99 App. Div. 450, (91 Supp. 295). 



100 Service of Notice of Protest and Dishonor. 101 b. Written notice 
to party — Modes of service, 60 App. Div. 546, (69 Supp. 1046) ; 66 
App. Div. 273, (72 Supp. 691) ; 103 App. Div. 372, (92 Supp. 1006) ; 
32 Misc. 594, (66 Supp. 458) ; . . Misc. . ., (84 Supp. 131) ; . . Misc. 
.., (84 Supp. 976). 



119 Compensation of Assigned Counsel, 10 Ann. Cas. 316 n. 

125 Time to Appeal to Court of Appeals. 125 a. In general, 163 N. 
Y. 79. 

142 Costs on Disputed Claims against Decedents' Estates, 54 App. 
Div. 17, (66 Supp. 270; 8 Ann. Cas. 134). 143 a. Presentment of 
claim, 85 App. Div. i, (82 Supp. 949). 148 b. Unreasonable resist- 
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ance or neglect of payment, i68 N.Y. 578,(10 Ann. Gas. 333) ; 75 App. 
Div. 422, (78 Supp. 315) ; 79 App. Div. 632, (80 Su-pp. 37) ; 94 App. 
Div. 187, (87 Supp. 983) ; 95 App. Div. 208, (88 Supp. 565) ; 41 Misc. 
504, (85 Supp. 12). 151 d. Failure to Ale consent to refer or re- 
serve claim till judicial settlement of account, 95 App. Div. 208, (88 
Supp. 565). 152 e. Practice — How costs awarded and amount, 54 
App. Div. 17, (66 Supp. 270 ; 8 Ann. Gas. 134) ; 66 App. Div. 277, 
(72 Supp. 894) ; 73 App. Div. 409, (77 Supp. 134) ; 73 App. Div. 
590, {77 Supp. 37) ; 76 App. Div. 310, (78 Supp. 477) ; 84 App. Div. 
114, (81 Supp. 1 102) ; 95 App, Div. 208, (88 Supp. 565) ; 31 Misc. 
297, (64 Supp. 1138) ; 35 Misc. 577, (72 Supp. 62). 



154 Examination of Party or Witness in Proposed Action, ii Ann. 
Gas. 257 n. 



161 Recovery of Rent after Removal of Tenant by Summary Proceed- 
ings, 174 N. Y. 492; 51 App. Div. 274, (64 Supp. 1007) ; 39 Misc. 
642, (80 Supp. 624) ; 45 Misc. 603, (91 Supp. 6) . 



165 Attorney's Lien in Surrogate's Court, 167 N. Y. 338, (10 Ann. Gas. 
125) ; 55 App. Div. 63, (66 Supp. iioi) ; 58 App. Div. 502, (69 Supp. 
482; 10 Ann. Gas. 32) ; 65 App. Div. 100, {72 Supp. 495) ; 65 App. 
Div. 610, (72 Supp. 493); 41 Misc. 349, (84 Supp. 936). 
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172 Extension of Time for Referee to Report. 172 a. Application of 
§ loiQ, Code of Civil Procedure, 31 Misc. 337, (65 Supp. 406; 7 Ann. 
Cas. 422). 177 d. Extension by Waiver of parties, 70 App. Div. 
4i3» (75 Supp. 128) ; 31 Misc. 337, (65 Supp. 406; 7 Ann. Cas. 422). 

178 Modification of Decree as to Alimony, ii Ann. Cas. 292 n. 

193 New Trial for Perjury. 206 d. Perjury of witnesses, 54 App. Div. 
299, (j66 Supp. 113s) ; 82 App. Div. 639, (81 Supp. 882) ; 102 App. 
Div. 176, (92 Supp. 304) ; 102 App. Div. 398, (92 Supp. 777) ; 34 
Misc. 396, (69 Supp. 655) ; 40 Misc. 308, (81 Supp. 989). 



209 Duration of Imprisonment in Civil Action, 65 App. Div. 432, {72 
Supp. 979). 

216 Perjury as Contempt. 217 b. What perjury constitutes contempt, 
72 App. Div. 88, {yd Supp. 96) ; 33 Misc. 724, (68 Supp. 974). 220 
d. Extent of punishment, 68 App. Div. 414, (74 Supp. 486). 

229 What is Unanimous Decision of Appellate Division^^ 163 N. Y. 
525, (7 Ann. Cas. 495) ; 174 N. Y. 523; 180 N. Y. 397. 

236 Alimony and Counsel Fees in Action for Separation. 236 a. 
Temporary alimony, 59 App. Div. 621, (69 Supp. 1135) ; 65 App. Div. 
208, (72 Supp. 560) ; 75 App. Div. 565, (78 Supp. 304; 12 Ann. Cas. 
14) ; 88 App. Div. 76, (84 Supp. 736) ; 89 App. Div. 137, (84 Supp. 
1015) ; 89 App. Div. 611, (85 Supp. 443) ; 92 App. Div. 442, (87 
Supp. 137) ; 95 App. Div. 274, (88 Supp. 606) ; 103 App. Div. 42, (92 
Supp. 679) ; 35 Misc. 476, (71 Supp. 1058; 10 Ann. Cas. 174). 241 
Establishment of Marriage, 88 App. Div. 76, (84 Supp. 736). 
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243 b. Permanent alimony, 76 App. Div. 332, (78 Supp. 431). 244 
c. Counsel fees and expenses, 103 App. Div. 42, (92 Supp. 679). 
246 d. Amount, 103 App. Div. 42, (92 Supp. 679). 

257 Attorney's Lien on Alimony, 78 App. Div. 180, (79 Supp. 530). 

262 Change of Venue for Official Position of Party or Attorney. 
47 App. Div. 415, (62 Supp. 400 ; 7 Ann. Cas. 262) ; 74 App. Div. 24, 
(^76 Supp. 699; II Ann. Cas. 113). 



267 Stay for Nonpayment of Costs. 12 Ann. Cas. 328 n. 

286 When Reply Ordered. 286 b. In general — Discretion, 71 App. 
Div. 37, (75 Supp, 678) ; 86 App. Div. 545, (83 Supp. 756) ; 87 App. 
Div. 259, (84 Supp. 319). 280 c. Particular Cases, 71 App. Div. 
37, (75 Supp. 678) ; 86 App. Div. 545, (83 Supp. 756) ; 34 Misc. 89, 
(68 Supp. 764) ; 41 Misc. 577, (85 Supp. 109) . 292 e. Waiver- 
Laches, 87 App. Div. 259, (84 Supp. 319). 



300 Custody of Children after Divorce or Separation. 300 b. In 
general — Jurisdiction, 65 App. Div. 231, (72 Supp. 456) ; 89 App. 
Div. 88, (85 Supp. 442) ; 91 App. Div. 322, (86 Supp. 539) ; loi 
App. Div. 588, (92 Supp. 184) ; 38 Misc. 335, {77 Supp. 912) ; 
305 c. Agreements of parents, loi App. Div. 588, (92 Supp. 184). 
307 d. Modification, 75 App. Div. 615, (78 Supp. 442) ; 89 App. 
Div. 88, (85 Supp. 442); loi App. Div. 588, (92 Supp. 184).' 308 
^Remedies to enforce, 98 App. Div. 244, (90 Supp. 703). 308 
g. Appeal — Discretion, 168 N. Y. 358. 
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S20 Taxation of Costs Previously Paid as Terms. 320 a. When paid 
by party finally successful, . . Misc. . ., (88 Supp. 990). 

829 Exemption of Parties and Witnesses from Service of Process. 
334 3 Witnesses, 57 App. Div. 390, (68 Supp. 232 ; 9 Ann. Cas. 354) . 

334 Waiver of Privilege of Communication to Attorney or Physician. 
II Ann. Cas. 13 n. 

363 Pleadings in Action Removed from Justice's Court by Plea of 
Title.. 102 App. Div. 248, (92 Supp. 435). 

373 Verification by Attorney of Pleading of Corporation. 376 
c. When party a foreign corporation, 84 App. Div. 304, (82 Supp. 
642). 

377 Recital in Order of Papers Used on Motion. 61 App. Div. 105, (70 
Supp. 334) ; 87 App. Div. 275, (84 Supp. 369) ; 99 App. Div. 567, 
(90 Supp. 877) ; loi App. Div. 275, (91 Supp. 662). 

381 Negligence of Attorneys. 381 a. What constitutes. 91 App. Div. 
30, (86 Supp. 431) ; 93 App. Div. 615, (87 Supp. 636) ; 37 Misc. 93, 
(74 Supp. 750). 394 c. Liability to third persons, loi App. Div. 432, 
(91 Supp. 1059). 395 d. Damages, 69 App. Div. 160, (74 Supp. 

643). 



398 Liability of Attorneys for Disbursements. 33 Mi^c. 505, (67 
Supp. 717; 8 Ann. Cas. 432); 40 Misc. 693, (83 Supp. 251); 44 
Misc. 418, (89 Supp. 1019) ; .. Misc. .., (84 Supp. 142). 
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406 Consent of Owner under Mechanic's Lien Law. 406 a. In gen- 
eral, 86 App. Div. 439, (83 Supp. 874) ; 69 App. Div. 24, (74 Supp. 
516) ; 96 App. Div. 358, (89 Supp. 689) ; 39 Misc. 778, (81 Supp. 
278); 44 Misc. 627, (90 Supp. 148"). 400 b. When improvements 
made by vendee under executory contract of sale, 172 N. Y. 387; 
43 Misc. 2y6f (88 Supp. 859). 412 c. When improvements made by 
tenant, 165 N. Y. 282, (9 Ann. Cas. 160) ; 172 N. Y. 60; 56 App. 
Div. 448, (67 Supp. 776) ; 74 App. Div. 400, (77 Supp. 509) ; . . 
Misc. . ., (75 Supp. 1038); 46 Misc. 246, (91 Supp. 793). 



425 Right of Plaintiff to Discontinue Action. 425 a. Before appear- 
ance, 80 App. Div. 50, (80 Supp. 180) ; 89 App. Div. 563, (85 Supp. 
638) ; 89 App. Div. 447, (85 Supp. 923) ; 40 Misc. 190, (81 Supp. 
627). 427 I. In general, 80 App. Div. 50, (80 Supp. 180) ; 84 App. 
Div. 440, (82 Supp. 863) ; 92 App. Div. 611, (86 Supp. 849). 440 b. 
Without knowledge or consent of attorneys, 93 App. Div. 552, (87 
Supp. 941). 443 c. After counterclaim interposed, 58 App. Div. 
367, (68 Supp. 1086) ; 42 Misc. 527, (86 Supp. 136). 446 d. Terms, 
70 App. Div. 291, (75 Supp. 243) ; 58 App. Div. 329, (68 Supp. 
loio) ; 95 App. Div. 158, (88 Supp. 527) ; 33 Misc. 738, (68 Supp. 
730) ; 40 Misc. 190, (81 Supp. 627). 



4.>5 C "niFICATTON OF COMPLETENESS OF EVIDENCE IN CaSE ON ApPEAL. 

445 a. Necessity of Certificate, 62 App. Div. 231, (70 Supp. 988) ; 
76 App. Div. 349, (78 Supp. 500) ; 85 App. Div. 175, (83 Supp. 74) ; 
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.. Misc. .., (88 Supp. 966); .. Misc. . ., (88 Supp. 993). 456 
I. Judgments on decisions or reports, 89 App. Div. 490, (85 Supp« 
858) ; 46 Misc. 244, (91 Supp. 771). 460 2. Judgments on verdicts, 
104 App. Div. 56, (93 Supp. 388); 43 Misc. i, (86 Supp. 579; 14 
Ann. Cas. 369); 45 Misc. 583, (.. Supp. ..). 462 b. Form of 
certificate, 67 App. Div. 98, (73 Supp. 541). 464 c. Practice — 
Amendment, 67 App. Div. 98, (73 Supp. 541). 



470 Books of Account as Eivdence. 470 a. In general, 93 App. Diy. 
169, (87 Supp. 530); 93 App. Div. 312, (87 Supp. 872). 472 b. 
Keeping a clerk, 61 App. Div. 489, (70 Supp. 675) ; 94 App. Div. 9, 
(87 Supp. 924). 474 c. Originality of entries, 81 App. Div. 638, 
(81 Supp. 18) ; 94 App. Div. 9, (81 Supp. 924) . 476 d. Authentica- 
tion, 72 App. Div. 565, (76 Supp. 605) ; 80 App. Div. 115, (80 Supp. 
347; 12 Ann. Cas. 399) ; 90 App. Div. 151, (85 Supp. 768) ; 94 App. 
Div. 9, (S7 Supp. 924); 96 App. Div. 441, (89 Supp. 381). 480 
e. Loans, payments, dates, etc., 93 App. Div. 312, (87 Saipp. 872). 



481 Communications between Court and Jury after Retirement of 
Jury. 39 Misc. 523, (80 Supp. 382) ; 43 Misc. 628, (88 Supp. 188). 

484 Dismissal of Appeal to Appellate Division for Default of Print- 
ed Papers. 64 App. Div. 262, (72 Supp. 102). 

I 
488 Negatives Pregnant, 74 App. Div. 44, {77 Supp. 229; 11 Ann. Cas. 

180) ; 37 Misc. 250, (75 Supp. 291) ; 46 Misc. 302, (93 Supp. 189 )^ 
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492 Form of Case on Appeal. 87 App. Div. 474, (84 Supp. 853) ; 91 
App. Div. 483, (86 Supp. 862) ; 96 App. Div. 399, (89 Supp. 314) ; 
45 Misc. 599, (91 Supp. 32) ; 45 Misc. 637, (91 Supp. 148). 



497 Form of Decision of Court, or Report of Referee, after Trial or 
Issue of Fact. LI. 1903, ch. 85 ; LI. 1904, ch. 491 ; 181 N. Y. 98 ; 81 
App. Div. 273, (80 Supp. 837) ; 86 App. Div. 503, (83 Supp. 685) ; 
87 App. Div. 434, (84 Supp. 444) ; 88 App. Div. 279, (84 Supp. 
1092) ; 89 App. Div. 108, (85 Supp. 4) ; 90 App. Div. 553, (86 Supp. 
411) ; 91 App. Div. 116, (86 Supp. 480) ; 98 App. Div. 258, (90 
Supp. 480) ; Id App. Div. 500, (92 Supp. 52) ; . . Misc. . ., (89 
Supp. 391). 
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VOLUME 8. 

The subject of each note is brought down to September, 1905. Dupli- 
cate citations are in parenthesis. The titles of notes are printed in small 
capitals, subdivisions in Italics. The full-faced figures indicate the exact 
pages where the titles of notes and subdivisions are found in a volume of 
New York Annotated Cases. The annotations are in Roman type. 

1 Effect of Projecting or Encroaching Wall on Marketableness of 
Title. 1 a. In general, 169 N. Y. 221. 2 b. Encroachment upon 
private premises, 169 N. Y. 221 ; 67 App. Div. 504, (73 Supp. 1006) ; 
81 App. Div. 206, (80 Supp. 719) ; 82 App. Div. 210, (81 Supp. 536) ; 
97 App. Div. 15, (89 Supp. 624). 9 c. Encroachment upon street or 
highway, 70 App. Div. 95, (75 Supp. 19) ; 102 App. Div 44, (92 Supp. 
107). 10 d. Encroachment by walls of other premises, 82 App. Div. 
210, (81 Supp. 536). 



13 Substituted Service of Summons. 15 b. In general, 42 Misc. 266, (86 
Supp. 543) ; . . Misc. . ., (85 Supp. 1063) ; 46 Misc. 92, (91 Supp 
322); .. Misc. . ., (93 Supp. 541). 18 c. Grounds for order, 42 
Misc. 266, (86 Supp. 543). 

36 Motions to Set Aside Indictments. 89 b. Powers of court, 33 Misc. 
530, (68 Supp. 924). 43 3 Since the amendment of 1897, 173 N. Y. 
395; 44 Misc. 348, (89 Supp. 1091). 45 c. Grounds of motions, 178 
N. Y. 254; 99 App. Div. 372, (91 Supp. 486); 34 Misc. 211, (69 
Supp. 511); 36 Misc. 326, (73 Supp. 535 ; 10 Ann. Cas. 311); 36 
Misc. 435, (73 Supp. 806) ; 37 Misc. 345, (75 Supp. 500) ; 39 Misc. 
142, (79 Supp. 240) ; 42 Misc. 312, (86 Supp. 517). 51 d. Practice- 
Appeal, 99 App. Div. 372, (91 Supp. 486). 



58 What Words are Subjects of Trade-Marks. 13 Ann. Cas. 430 n. 
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74 Enforcement of Attorney's Lien. 75 b. In general, i68 N. Y. 53; 

173 N. Y. 492; 174 N. Y. 15; 82 App. Div. 466, (81 Supp. 927) ; 86 

App. Div. 547, (83 Supp. 680) ; 91 App. Div. 538, (86 Supp. 838) ; 10 

Ann. Cas. 401, (74 Supp. 485) ; 37 Misc. 514, (75 Supp. 1003) ; 38 
Misc. 690, (78 Supp. 287; II Ann. Cas. 454) ; 39 Misc. 105, (78 Supp. 
895); 41 Misc. 431, (84 Supp. 1072). 80 I. In case of settlement 
betivecn the parties, 173 N. Y. 492 ; 173 N. Y. 633 ; 64 App. Div. 246, 
(72 Supp. 5) ; 68 App. Div. 82, (74 Supp. 217) ; 86 App. Div. 321, 
(83 Supp. 711) ; 88 App. Div. 467, (85 Supp. 125) ; loi App. Div. 
473, (91 Supp. 1034) ; 102 App. Div. 170, (92 Supp. 351) ; 35 Misc. 
571, (72 Supp. 23) ; 37 Misc. 514, (75 Supp. 1003) I 40 Misc. 442, 
(82 Supp. 707) ; 41 Misc. 431, (84 Supp. 1072) ; . . Misc. . ., (84 
Supp. 453) ; 43 Misc. 14, (86 Supp. 756) ; 43 Misc. 414, (89 Supp. 
332). 90 2. After transfer of cause of action or judgment, 38 
Misc. 265, {77 Supp. 560; II Ann. Cas. 156). 91 3. Resort to un- 
dertakings — Proceedings as for contempt, 87 App. Div. loi, (84 
Supp. III). 4. Supplementary proceedings, 38 Misc. 690, (78 
Supp. 287; II Ann. Cas. 454). 92 5. Other remedies, 83 App. Div. 
95, (82 Supp. 506) ; 86 App. Div. 321, (83 Supp. 711) ; 87 App. Div. 
loi, (84 Supp. Ill) ; 88 App. Div. 467, (85 Supp. 125) ; 98 App. Div. 
328, (90 Supp. 903) ; 102 App. Div. 426, (92 Supp. 512) ; 35 Misc. 
571, (72 Supp. 23) ; 38 Misc. 265, {77 Supp. 560; 11 Ann. Cas. 156) ; 
38 Misc. 309, {77 Supp. 865) ; 39 Misc. 105, (78 Supp. 895). 94 d. 
In action or proceeding instituted by client, 82 App. Div. 466, (81 
Supp. 927). 96 2. Substitution by attorneys, 76 App. Div. 612, (78 
Supp. 703) ; 83 App. Div. 640, (82 Supp. 47) ; 87 App. Div. loi, (84 
Supp. Ill); 102 App. Div. 53, (92 Supp. 97); 39 Misc. 268, (79 
Supp. 481); 46 Misc. 151, (93 Supp. iioi). 97 3. Discontinuance, 
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68 App. Div. 82, (74 Supp. 217) ; . . App. Div. . ., {yy Supp. 1027) ; 
35 Misc. 571, (72 Supp. 23) ; 37 Misc. 514, (75 Supp. 1003) ; 39 Misc. 
268, (79 Supp. 481) ; 41 Misc. 431, (84 Supp. 1072). 



101 Effect of Amendment of Pleadings on Progress of Case. 106 

c. After case is on calendar, .. Misc. . ., (84 Supp. 503). 107 

d. During trial, 83 App. Div. 254, (82 Supp. 37) ; 99 App. Div. 487, 
(90 Supp. 878) ; 100 App. Div. 226, (91 Supp. 788). 



110 Right to Receiver in Mortgage Foreclosure.. 41 Misc. 204, (83 
Supp. 930). 110 a. The statute, LI. 1903, ch. 217. Ill b. Under 
receiver's clause, 66 App. Div. 575, (73 Supp. 328) ; 71 App. Div. 
278, (75 Supp. 817); 75 App. Div. 308, (78 Supp. 169; II Ann. 
Cas. 473) ; 90 App. Div. i, (85 Supp. 661) ; 33 Misc. 503, (66 Supp. 
875 ; 9 Ann. Cas. 240) ; 35 Misc. 230, (71 Supp. 812) ; 42 Misc. 137. 
(85 Supp. 1008). 113 c. When security inadequate and mortgagor 
insolvent, 45 Misc, 126, (91 Supp. 880). 115 d. Relative right of 
senior and junior mortgagee, 73 App. Div. 352, {y6 Supp. 818). 
115 e. Of property of corporation, 97 App. Div. 79, {y6 Supp. 818). 



116 Maintenance of Highways in Safe Condition for Bicycusts. 
116 a. In general, 176 N. Y. 163. 
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124 Grants of Land Under Water. 124 a. In general. 176 N. Y. 138; 
180 N. Y. 360; 39 Misc. 27, (78 Supp. 838) ; 39 Misc. 43, (78 Supp. 
820). 128 b. Powers of the state and commissioners of the land 
oMce, 98 App. Div. 212, (90 Supp. 646) ; 102 App. Div. 545, (92 
Supp. 522). 133 e. Where land under water has become dry land, 
46 Misc. 157, (93 Supp. 1 107). 



139 Alimony and Counsel Fees in Action to Annul Marriage. 139 
In action by or in behalf of the husband, 78 App. Div. 577, (79 Supp. 
566). 144 2. In action by the wife, 103 App. Div. 74, (92 Supp. 
634) ; 44 Misc. 323, (89 Supp. 902). 



148 Acquisition or Loss of Voting Residence by Students. 148 
a. In general, 86 App. Div. 352, (83 Supp. 847). 



155 Reversal When Appellant Entitled to only Nominal Damages. 
155 a. In general, 71 App. Div. 377, (75 Supp. 1116) ; 96 App. Div. 
344, (89 Supp. 289). 161 g. Property rights involved, 96 App. Div. 
344, (89 Supp. 289). 



162 Practical Location. 162 a. In general, 67 App. Div. 573, (73 Supp. 
1027); 100 App. Div. 59, (91 Supp. 778). 164 b. Agreement, 68 
App. Div. 521, (73 Supp. 1022). 169 c. Acquiescence, 60 App. Div. 
382, (69 Supp. 898) ; 43 Misc. 117, (88 Supp. 276). 173 d. Estopped, 
78 App. Div. 634, (79 Supp. 489) ; 38 Misc. 702, (78 Supp. 233). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 8.— k:iontinued. 

176 Mileage Books. 178 c. Constitutionality, 171 N. Y. 566; 65 App. 
App. Div. 587, (72 Supp. 1018; 10 Ann. Cas. 321). 184 e. Con- 
ditions and rules, 65 App. Div. 587, (72 Supp. 1018; 10 Ann. Cas. 
321) ; 86 App. Div. 379, (83 Supp. 733) ; 99 App. Div. 10, (90 Supp. 
1000). 187 I. Damages, 65 App. Oiv. 587, (72 Supp. 1018; 10 
Ann Cas. 321) ; 86 App. Div. 379, (83 Supp. 733). 



190 Registry of Physician as Prerequisite to Compensation. 190 a. 
The Statutes, LI. 1905, ch. 455. 193 b. Decisions, 172 N. Y. 129, 
(II Ann. Cas. 412) ; 64 App. Div. 382, (72 Supp. 158). 



199 Remedies for Refusal to Supply Gas, Electricity, Water, etc., to 
Consumer. 200 b. Penalty, 168 N. Y. 65; 175 N. Y. 328; 61 App. 
Div. 100, (70 Supp. 2) ; 8r App. Div. 505, (80 Supp. 1093) ; 88 App. 
Div. 147, (84 Supp. 383 ; 14 Ann. Cas. 6) ; 88 App. Div. 289, (85 
Supp. 37)' 205 e. Damages, loi App. Div. 112, (91 Supp. 544). 



208 Adequate Remedy at Law as Defense to Equitable Action. 208 
I. In general, 92 App. Div. 491, (87 Supp. 348) ; 103 App. Div. 463, 
(93 Supp. 113). 210 3. By answer — Necessity of so raising, 78 
App. Div. 219, (79 Supp. 692) ; 88 App. Div. 158, (84 Supp. 597) ; 
93 App. Div. 431, (87 Supp. 400) ; 103 App. Div. 463, (93 Supp. 
113); 36 Misc. 7, (72 Supp. 45); 39 Misc. 265, (79 Supp. 496). 
212 4. By motion, etc. when not pleaded, 78 App. Div. 219, (79 
Supp. 692). 213 I. Direction of trial in court of law, 69 App. Div. i, 
(74 Supp. 630) ; 78 App. Div. 219, (79 Supp. 692) ; 80 App. Div. 
410, (80 Supp. 1040) ; 92 App. Div. 284, (86 Supp. 1123) ; 37 Misc. 
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727, (76 Supp. 474). 214 2. Retention and granting of legal relief, 
35 Misc. 50, (70 Supp. 1 125). 



217 What Notice Destroys Bona Fides of Transferee of Negotiable 
Instrument. 218 b. In general, 66 App. Div. 357, (72 Supp. 706) ; 
67 App. Div. 86, (73 Supp. 549) ; 76 App. Div. 471, (78 Supp. 604) ; 
80 App. Div. 556, (81 Supp. 38) ; 89 App. Div. 281, (86 Supp. 38) ; 
92 App. Div. 47, (86 Supp. 773) ; 37 Misc. 756, (76 Supp. 509) ; . . 
Misc. .., (87 Supp. 510); 45 Misc. 350, (92 Supp. 521). 223 c. 
Accommodation paper, 76 App. Div. 471, (78 Supp. 604). 225 f. 
Bonds, 80 App. Div. 556, (81 Supp. 38). 226 h. When paper made 
or endorsed by corporation, 76 App. Div. 471, (78 Supp. 604). 228 
i. When paper made or indorsed by partnership, 66 App. Div. 357, 
(72 Supp. 706). 



237 Costs in Replevin. 237 a. Statutory provisions, LI. 1904, ch. 557. 

246 When Appeal Lies to the Court of Appeals. 247 b. The statute, 
LI. 1900, ch. 592. 247 I. In general, 169 N. Y. 421; 170 N. Y. 172; 
173 N. Y. 647; 174 N. Y. 179; 175 N. Y. 181; 177 N. Y. 68; 178 
N. Y. 508; 179 N. Y. 112; 180 N. Y. 107; 181 N. Y. 145; 181 N. Y. 
278; 181 N. Y. 389; 181 N. Y. 93. 251 2. Final orders and judg- 
ments, 168 N. Y. 53; 168 N. Y. 358; 169 N. Y. 456; 170 N. Y. 54; 
170 N. Y. 185; 170 N. Y. 298; 170 N. Y. 357; 172 N. Y. 250; 172 
N. Y. 387; T73 N. Y. 377; 174 N. Y. 15, (12 Ann. Cas. 250) ; 177 
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N. Y. 400; 179 N. Y.Y 281. 254 3 Mandamus, 168 N. Y. 6. 
4. Certiorari, 169 N. Y. 452; 173 N. Y. 647; 178 N. Y. 433- 255 d. 
Leave of court, 169 N. Y. 336; 180 N. Y. 88; 180 N. Y. 531; 182 N. 
Y 27; 182 N. Y. 285; 85 App. Div. 623, (82 Supp. 577). 



258 Place of Trial of Action by or against Corporation. 259 i. Do- 
mestic Corporation, 88 App. Div. 281, (85 Supp. 7) ; Aff'd 177 N. 
Y. 557- 



264 Setting up New Cause of Action by Supplemental Pleading. 265 
b. General rule, 58 App. Div. 118, (68 Supp. 651). 269 d. Cause 
of action arising after commencement of suit, 57 App. Div. 611, (68 
Supp. 509) ; 58 App. Div. 118, (68 Supp. 651) ; 69 App. Div. 435, 
(74 Supp. 979) ; 82 App. Div. 608, (81 Supp. 1057) ; 99 App. Div. 
283, (90 Supp. 927)- 272 e. What facts constitute new cause of 
action, 58 App. Div. 118, (68 Supp. 651). 276 f. What facts do 
not constitute new cause of action, 71 App. Div. 612, (75 Supp. 548; 
10 Ann. Cas. 478). 



281 Debts Barred by Discharge in Bankruptcy, 10 Ann. Cas. 410 n. 

294 Extent of Relief on Appeal to County Court on the Law. 294 
a. Statutory provisions, 76 App. Div. 449, (78 Supp. 796; 12 Ann. 
Cas. 124). 297 c. Modification, 73 App. Div. 95, (76 Supp. 368). 
299 e. New trial, 76 App. Div. 449, (78 Supp. 796; 12 Ann. Cas. 
124); loi App. Div. 317, (91 Supp. 945). 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 8. — Continued. 

309 Summary Remedy of Client against Attorney. 310 b. In general, 
71 App. Div. 102, (75 Supp. 588) ; 71 App. Div. 521, (75 Supp. 
1097) ; 87 App. Div. 29, (83 Supp. 1075) ; 39 Misc. 374, (79 Supp. 
857) ; 43 Misc. 138, (88 Supp. 259). 312 c. Availability — When 
relation of attorney and client does not exist, 167 N. Y. 314; 72 App. 
Div. 79, (76 Supp. 117); 39 Misc. 374, (79 Supp. 857). 813 d. 
Practice, 69 App. Div. 499, (74 Supp. 976) ; 73 App. Div. 505, (77 
Supp. 192) ; 86 App. Div. 611, (83 Supp. 234) ; 98 App. Div. 208, 
(90 Supp. 591); 47 Misc. 417, (75 Supp. 775). 



315 Effect of and Remedies for Unauthorized Appearance of Attor- 
ney. 315 I. In general, 86 App. Div. 391, (83 Supp. 700). 318 
5. As to nonresident, 103 App. Div. 535, (93 Supp. 152). 319 b. 
Remedies, 86 App. Div. 391, (83 Supp. 700) ; 103 App. Div. 535, (93 
Supp. 152). 



347 Loss of Right to Move to Change Place of Trial. 348 b. When 
demand and notice of motion not served in time, 56 App. Div. 160, 
(67 Supp. 561; 8 Ann. Cas. 492) ; 68 App. Div. 281, (74 Supp. 54). 
352 d. By laches, 92 App. Div. 575, (87 Supp. 12) ; 95 App. Div. 
275, (88 Supp. 589) . 



366 Testator's Subscripiion at End of Will. 68 App. Div. 225, (73 
Supp. 1073; 10 Ann. Cas. 381); 38 Misc. 272, (77 Supp. 651); 38 
Misc. 609, (78 Supp. 103). 
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872 Allegation and Proof of Residence in Action in Inferior Courts. 
374 b. Necessity, 41 Misc. 166, (83 Supp. 986). 



382 Necessity or Propriety of Pleading Contributory Negligence. 62 
App. Div. 376, (70 Supp. 1094; 10 Ann. Cas. 172) ; 34 Misc. 220, (68 
Supp. 944; 9 Ann. Cas. 462). 



389 Imposition of Terms as Condition of New Trial. 389 a. When 
new trial a legal right, 77 App. Div. 126, (78 Supp. 1044; 12 Ann. 
Cas. 216). 391 I. In general, 68 App. Div. 202, (74 Supp. 117); 
40 Misc. 470, (82 -Supp. 677). 2. Verdict against the evidence, 
76 App. Div. 177, (78 Supp. 366) ; 86 App. Ddv. 472, (83 Supp. 821) ; 
104 App. Div. 76, (93 Supp. 610) ; 38 Misc. 374, {77 Supp. 905) ; 
. . Misc. . .,(86 Supp. 206) ; . . Misc. . .,(88 Supp. 187) ; . . Misc. . ., 
(88 Supp. 378). 394 5. Newly discovered evidence, .. Misc. . ., 
(86 Supp. 211). 6. Misconduct of jury or referee, 66 App. 
Div. 605, (73 Supp. 291) ; 68 App. Div. 202, (74 Supp. 117) ; 69 App. 
Div. 570, (75 Supp. 34; 10 Ann. Cas. 430) ; 46 Misc. 67, (91 Supp. 
326). 395 c. Amount of costs, 102 App. Div. 176, (92 Supp. 304) ; 
104 App. Div. 76, (93 Supp. 610) ; 46 Misc. 67, (91 Supp. 326). 



404 Service or PRr;CEss by Artifice on Nonresident of Territorial 
Jurisdiction of Court. 404 a. In general, 57 App. Div. 390, (68 
Supp. 232; 9 Ann. Cas. 354) ; 64 App. Div. 145, (71 Supp. 827). 
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418 Constructive Eviction. 419 2. Particular instances, 78 App. Div. 
107, (79 Supp. 614; II Ann. Cas. 143) ; 88 App. Div. 38, (84 Supp. 
740) ; 89 App. Div. 445, (85 Supp. 851) ; 91 App. Div. 405, (86 Supp. 
834) ; 36 Misc. 796, (74 Supp. 843) ; 36 Misc. 801, (74 Supp. 875) ; 
46 Misc. 251, (91 Supp. 783) ; 38 Misc. 123, (77 Supp. 91) ; 38 Misc. 
297, (77 Supp. 854) ; . . Misc. . ., (84 Supp. 166) ; . . Misc. . ., (85 
Supp. 373) ; 43 Misc. 61, (86 Supp. 754) ; . . Misc. . ., (86 Supp. 
792); .. Misc. .., (87 Supp. 411); .. Misc. .., (88 Supp. 364). 
424 3. Availability, 89 App. Div. 445, (85 Supp. 851) ; 36 Misc. 
796, (74 Supp. 843) ; 36 Misc. 801, (74 Supp. 875) ; 38 Misc. 123, 
(77 Supp. 91) ; 38 Misc. 297, (77 Supp. 854) ; . . Misc. . ., (85 Supp. 
373) ; 43 Misc. 393, (87 Supp. 474) ; 44 Misc. 219, (88 Supp. 1049) ; 
.. Misc. . ., (88 Supp. 941). 429 3. Inconsistent agreement in 
lease, 93 App. Div. 449, (87 Supp. 653). 



435 Marketableness of Individual Title of Trustee on Purchase of 
Lands of Beneficiary. 435 a. In general, 95 App. Div. 266, (88 
Supp. 916) . 445 d. Gtuirdian, 93 App. Div. 105, (86 Supp. 1009) . 



453 Denials as Defenses. 453 a. In general, 76 App. Div. 365, (78 
Supp. 459) ; 39 Misc. 543, (80 Supp. 356) ; 39 Misc. 634, (80 Supp. 
615); 40 Misc. 551, (82 Supp. 880); 42 Misc. 74, (85 Supp. 570). 
457 I, Motion to strike out, 39 Misc. 598, (80 Supp. 404) ; 39 Misc. 
634, (80 Supp. 615) ; 41 Misc. 572, (85 Supp. 146) ; 42 Misc. 74, 
(85 Supp. 570). 458 2. Demurrer, 39 Misc. 543, (80 Supp. 356); 
39 Misc. 634, (80 Supp. 615) ; 40 Misc. 551, (82 Supp. 880). 
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461 Damages Chargeable to Preliminary Injunction. 463 b. Amount, 
S7 Misc. 691, (76 Supp. 379). 464 c. Counsel fees and expenses, 
42 Misc. 585, (87 Supp. 605). 467 3. Of vacating, 93 App. Div. 
335, (87 Supp. 862) . 



483 Preference on the Calendar. 483 b. Statutes and court rules, LI. 
1902, ch. 357. 486 c. Application of statutes, 98 App. Div. loi, (90 
Supp. 772). d. Right to preference, 63 A-pp. Div. 16, (71 Supp. 
195) ; 67 App. Div. 12, (73 Supp. 482) ; 71 App. Div. 255, (75 Supp. 
822) ; 89 App. Div. 80, (85 Supp. 437) ; 98 App. Div. 146, (90 Supp. 
734) ; 35 Misc. 381, (71 Supp. 1025) ; 37 Misc. 32, (74 Supp. 743) ; 
38 Misc. 12, {76 Supp. 698). 487 I. V/hen lost by laches, 91 App. 
Div. 18, (86 Supp. 344). 488 2. Waiver, 91 App. Div. 18, (86 
Supp. 344) ; 38 Misc. 45, {76 Supp. 901). 489 4. In representative 
capacity, 38 Misc. 13, (76 Supp. 695). 490 e. Practice, 71 App. 
Div. 351, (75 Supp. 976) ; 74 App. Div. 308, {77 Supp. 511) 81 App. 
Div. 575, (81 Supp. 392) ; 83 App. Div. 284, (82 Supp. 159) ; 87 App. 
Div. 535, (84 Supp. 776) ; 96 App. Div. 165, (89 Supp. 199) ; 38 
Misc. 44, {76 Supp. 906) ; 41 Misc. 125, (83 Supp. 919) ; 71 Supp. 
1095; 44 Misc. 44, (89 Supp. 715). 
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1 Picketing by Trades-Unions. 1 a. In general, 83 App. Div. 459, (82 
Supp. 288). 8 I. In New York State, 94 App. Div. 71, (87 Supp. 
956) ; 99 App. Div. 605, (91 Supp. 185) ; 43 Misc. 591, (89 Supp. 
527). 23 d. Remedies, 175 N. Y. i; 74 App. Div. no, {yj Supp. 
366; II Ann. Cas. 208) ; 82 App. Div. 7, (81 Supp. 413) ; 83 App. 
Div. 459, (82 Supp. 288) ; 88 App. Div. 422, (84 Supp. 965) ; 92 App. 
Div. 350, (86 Supp. 1091) ; 99 App. Div. 605, (91 Supp. 185); 39 
Misc. 48, (78 Supp. 860) ; 41 Misc. 252, (84 Supp. 36) ; 41 Misc. 329, 
(84 Supp. 837). 



32 Certificates of Acknowledgment. 32 a. Statute, LI. 1901, ch. 611; 
LI. 1903, dh. 419; Lll. 1903, oh. 98; LI. 1904, dh. 528; LI. 1904, ch. 
690; LI. 1905, ch. 329; LI. 1905, ch. 450. 43 4. In foreign countries, 
91 App. Div. 124, (86 Supp. 620). I. In general, 91 App. Div. 
124, (86 Supp. 620); .. Misc. .., (89 Supp. 434). 46 2. As to 
identity of acknozvledging person, 80 App. Div. 487, (81 Supp. no). 
49 2. When acknowledgment taken in another state, 80 App. Div. 
487, (81 Supp. no). 



51 Effect of Expiration of Corporate Charter. 51 a. In general, 174 
N. Y. 373; 77 App. Div. 496, (78 Supp. 1052); 91 App. Div. 165,. 
(86 Supp. 628) ; 39 Misc. 275, (79 Supp. 525) ; 40 Misc. 32, (81 
Supp. 209). 54 c. Abatement of suits, 168 N. Y. 70, (10 Ann. Cas. 
237). 
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70 When Application for Security for Costs Must be Made. 177 N. 
Y. 264, (69 N. E. 539) ; 65 App. Div. 535, (72 Supp. 763; 10 Ann. 
Cas. 297) ; 74 App. Div. 456, {;]^ Supp. 515; 11 Ann. Cas. 304) ; 88 
App. Div. 297, (85 Supp. 25) ; 90 App. Div. 32, (85 Supp. 589) ; 98 
App. Div. 283, (90 Supp. 603); .. Misc. .., (84 Supp. 165); .. 
Misc. .., (86 Supp. 17). 



78 In What Actions Notices of Pendency May be Filed. 78 a. 
Statute, LI. 1904, ch. 518. 79 i. In general, 62 App. Div. 540, (71 
Supp. 82) ; 93 App. Div. 234, (87 Supp. 742) ; 44 Misc. 23, (89 Supp. 
717). 82 3. Other actions, 67 App. Div. 487, (73 Supp. 890). 



88 Actions in Forma Pauperis, ii Ann. Cas. 255 n. 88 a. Who may 
petition, 77 App. Div. 212, (78 Supp. 1022) ; 97 App. Div. 150, (89 
Supp. 649) ; 39 Misc. 637, (80 Supp. 606). 92 b. Contents of peti- 
tion, 88 App. Div. 475, (85 Supp. 91) ; 98 App. Div. 287, (90 Supp. 
739); .. Misc. .., (84 Supp. 573); 04 e. When and how leave 
granted, 84 App. Div. 463, (82 Supp. 995) ; 88 App. Div. 475, (85 
Supp. 91). 95 2. When cause of action satisfactory, 88 App. Div. 
475» (85 Supp. 91). 97 h. Compensation of counsel, 84 App. Div. 
463, (82 Supp. 995); 95 App. Div. 205, (88 Supp. 403). 99 j. 
When leave annulled, 39 Misc. 637, (80 Supp. 606). 



101 Appraisal of Transfer-Tax. 101 a. Statute, LI. 1901, ch. 173; LI. 
1901, ch. 458; LI. 1901, ch. 493; LI. 1901, ch. 288; LI. 1902, ch. 496. 
113 c. In general, 69 App. Div. 5, (74 Supp. 510) ; 83 App. Div. 
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381, (82 Supp. 329) ; . . App. Div. . ., (82 Supp. 1079) ; 93 App. Div. 
27, (86 Supp. 1024) ; 39 Misc. 480, (80 Supp. 222). 116 d. Notice, 
104 App. Div. 184, (93 Supp. 342). e. Deductions, 169 N. Y. 
443; 74 App. Div. 76, (77 Supp. 76); 79 App. Div. 98, (80 Supp. 
336) ; 82 App. Div. 107, (81 Supp. 428) ; 102 App. Div. 29, (92 Supp. 
175) ; 36 Misc. 279, (73 Supp. 512) ; 36 Misc. 434, (73 Supp. 748) ; 
36 Misc. 753, (74 Supp. 478) ; 39 Misc. 123, (78 Supp. 969) ; 39 
Misc. 220, (79 Supp. 382) ; 39 Misc. 223, (79 Supp. 571) ; 40 Misc. 
507, (82 Supp. 803); 42 Misc. 90, (85 Supp. 1082). 119 f. Life- 
estates, 71 App. Div. 461, (75 Supp. 835). 120 g. Remainders, 83 
App. Div. 381, (82 Supp. 329) ; 93 App. Div. 27, (86 Supp. 1024) . 

122 h. Stocks and other securities, 41 Misc. 79, (83 Supp. 643). 

123 i. Evidence, 71 App. Div. 602, {76 Supp. 185) ; 41 Misc. 79, (83 
Supp. 643). 124 2. Conclusiveness, 89 App. Div. 226, (85 Supp, 
924) ; 96^ App. Div. 29, (88 Supp. 1028) ; 38 Misc. 466, {77 Supp. 
1032) ; 41 Misc. 268, (84 Supp. 44) ; 41 Misc. 414, (84 Supp. 1105). 
125 k. Reappraisal, giS App. Div. 29, (83 Supp. 1028) ; 97 App. Div. 
436, (89 Supp. 977). 126 1. Appeal, 79 App. Div. 98, (80 Supp; 
336) ; 93 App. Div. 27, (86 Supp. 1024) ; 38 Misc. 26, {77 Supp. 
267) ; 38 Misc. 466, {77 Supp. 1032). 



132 Procedure to Make Tender Effectual. 132 a. In general, 77 App. 
Div. 321, (79 Supp. 233) ; 102 App. Div. 529, (92 Supp 891). 134 
b. Tender before suit brought, 69 App. Div. 134, (74 Supp. 496) ; 
91 App. Div. 352, (86 Supp. 584) ; 36 Misc. 319, (73 Supp. 544) ; 
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.. Misc. .., (85 Supp. 1024). 135 I. Waiver of irregularities, 89 
App. Div. 319, (85 Supp. 843) ; 102 App. Div. 529, (92 Supp. 891). 



140 Bcx)K Entries as Evidence. 140 a. In general, 80 App. Div. 115, 
(80 Supp. 347 ; 12 Ann. Cas. 399) ; 82 App. Div. 202, (81 Supp. 737) ; 
83 App. Div. 419, (82 Supp. 302) ; 90 App. Div. 538, (85 Supp. 745) ; 
91 App. Div. 345, (86 Supp. 633) ; 93 App. Div. 312, (87 Supp. 872) ; 
94 App. Div. 322, (88 Supp. i) ; 96 App. Div. 256, (89 Supp. 273) ; 
43 Misc. 652, (88 Supp. 134). 149 c. Authentication, 80 App. Div. 
115, (80 Supp. 347; 12 Ann. Cas. 399) ; 90 App. Div. 151, (85 Supp. 
768) ; 96 App. Div. 441, (89 Supp. 381). 150 d. When maker be- 
yond jurisdiction of court, 96 App. Div. 441, (89 Supp. 381). 151 
e. After death of maker, 71 App. Div. 503, (75 Supp. 890) ; 83 App. 
Div. 419, (82 Supp. 302). 157 g. In hooks of corporations, 171 N 
Y. 488, (64 N. E. 194) ; 76 App. Div. 561, (78 Supp. 594). 



166 Sham Pleadings. 166 a. Definition, 77 App. Div. 329, (79 Supp. 
159; 12 Ann. Cas. 271). 168 b. Pretense — Bad faith — Delay, 79 
App. Div. 21, (79 Supp. loii). 181 J. Upon information and belief, 
65 App. Div. 174, (72 Supp. 640) ;' 71 App. Div. 540, (75 Supp. 887). 
184 I. Facts within personal knowledge, 76 App. Div. 365, (78 
Supp. 459); 38 Misc. 671, (78 Supp. 242). 187 k. Practice, 77 
App. Div. 329, (79 Supp. 159; 12 Ann. Cas. 271) ; 34 Misc. 307, (09 
Supp. 800). 
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100 Control of Court over Stenographer's Minutes of Trial. 100 
a. Statute, LI. 1902, ch. 106. 

201 What Constitutes Value Under Negotiable Instruments Law. 
201 b. In general, 80 App. Div. 103, (80 Supp. 504) ; 84 App. Div. 
119, (82 Supp. 138) ; 86 App. Div. 377, (83 Supp. 749) ; 90 App. Div. 
176, (86 Supp. 129)* ; 92 App. Div. 47, (86 Supp. 773) ; 92 App. Div. 
167, (86 Supp. 1059) ; 103 App. Div. 25, (92 Supp. 666) ; 37 Misc. 
164, (74 Supp. 883) ; 42 Misc. 195, (85 Supp. 377; 14 Ann. Cas. 276). 
212 d. Services, 94 App. Div. 47, (87 Supp. 947). 214 e. Renewal 
and exchange paper, 88 App. Div. 401, (84 Supp. 801). 221 i. 

Promise of marriage, 181 N. Y. 447; 90 App. Div. 176, (86 Supp. 

I 

129). 221 j. Fraud, 89 App. Div. 281, (86 Supp. 38) ; 39 Misc. 
571, (80 Supp. 598). 



224 Substitution of Attorneys. 224 a. Right to substitution, 76 App, 
Div. 612, (78 Supp. 703); 97 App. Div. 471, (89 Supp. 1061); 39 
Misc. 268, (79 Supp. 481). 227 b. Attorney's lien, 75 App. Div. 
313, (78 Supp. 124) ; 87 App. Div. loi, (84 Supp. iii) ; 36 Misc. 
522, (73 Supp. 955). 229 c. Practice, 83 App. Div. 640, (82 Supp. 
47) ; 87 App. Div. loi, (84 Supp. in) ; 102 App. Div. 53, (92 Supp. 
97) ; 36 Misc. 522, (73 Supp. 955) ; 46 Misc. 151, (. . Supp. . .). 



231 Criminal Informations. 231 b. In general, 88 App. Div. 471, (85 
Supp. 120) ; 39 Misc. 471, (80 Supp. 171) ; 44 Misc. 633, (90 Supp. 
412). 235 I. Larceny, 80 App. Div. 357, (80 Supp. 847) ; 94 App. 
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Div. 391, (88 Supp. 343). 237 2. Illegal sale of intoxicating 
liquors, 79 App. Div. 24, (79 Supp. 905). 238 3. Other offenses, 
43 Misc. 292, (88 Supp. 871) ; 44 Misc. 20, (89 Supp. 697). 



242 Counterclaim Arising out of Identical Facts as Claim. 67 
App. Div. 410, {yz Supp. 641 ; 10 Ann. Cas. 360) ; 73 App. Div. 38, 
{76 Supp. 371) ; z^ Misc. 239, {yz Supp. 285). 



250 Dispute and Rejection of Claims against I>ecedents' Estates. 

250 a. Statute, LI. 1904, ch. 386. 252 b. In general, 170 N. Y. 95; 
88 App. Div. 392, (84 Supp. 640) ; 93 App. Div. 588, (87 Supp. 938) ; 
39 Misc. 477, (80 Supp. 220) ; 39 Misc. 686, (80 Supp. 651) ; 41 Misc. 
78, (83 Supp. 651). 254 c. When claim deemed disputed and re- 
jected on accounting, 104 App. Div. 71, (93 Supp. 321) ; 39 Misc. 
432, (79 Sux>p. 363). 256 d. When claim deemed disputed and re- 
jected so as to set short statute of limitations running, y6 App. Div. 
185, (78 Supp. 297; 12 Ann. Cas. 37) ; 95 App. Div. 208, (88 Supp. 
565). 



2d5 Service of Summons on Foreign Corporations. 265 a. Statute, 
LI. 1903, ch. 311. 266 h. Upon officer, 38 Misc. 446, (77 Supp. 
1000). 268 c. Upon person designated, 45 Misc. 316, (90 Supp. 
539). d. Upon managing agent, 66 App. Div. 582, (73 Supp. 

I 

273; 10 Ann. Cas. 337) ; 77 App. Div. 209, (78 Supp. 1009) ; 87 App. 
Div. 233, (84 Supp. 308); 98 App. Div. 136, (90 Supp. 671); 3^ 
Misc. 797, (81 Supp. 282). 
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272 Application for Inspection of Locus in Quo. 65 App. Div. 167, 
{:72 Supp. 488) ; 89 App. Div. 494, (85 Supp. 989) ; 99 App. Div. 297, 
(90 Supp. 960). 



278 What Mental Infirmities Warrant Finding of Incompetency. 

279 b. In general, 175 N. Y. 139; 67 App. Div. 385, (73 Supp. 425) ; 

79 App. Div. 134, (79 Supp. 1039; 12 App. Cas. 362). 280 c. Particu- 

lar instances, 81 App. Div. 231, (81 Supp. 47) ; 43 Misc. 550, (89 

» 
Supp. S17) ; 46 Misc. 46, (93 Supp. 283). 



292 Form of Decision after Trial of Issue of Law. 293 b. In general, 
100 App. Div. 389, (91 Supp. 477) ; 100 App. Div. 421, (91 Supp. 
463); loi App. Div. 128, (91 Supp. 876). 296 c. As to relief, 81 
App. Div. 614, (81 Supp. 363) ; 86 App. Div. 386, (83 Supp. 760) ; 
43 Misc. 19, (87 Supp. 402). 



302 Substitution of Representative of Deceased Party. 302 
a. Statute. LI. 1904, ch. 379. 309 c. Who is representative, 77 
App. Div. 338, (79 Supp. 74) ; 81 App. Div. 161, (80 Supp. 799) ; 
82 App. Div. 94, (81 Supp. 586) ; 83 App. Div. 426, (82 Supp. 93). 
314 3. Laches. 68 App. Div. 5, (74 Supp. 297). 



324 Evidence of Negligent Emission of Sparks by Locomotive. 324 
a. Competency. 72 App. Div. 228, (76 Supp. 171) ; 72 App. Div. 
357, (76 Supp. 515; II Ann. Cas. 75) ; 90 App. Div. 356, (85 Supp. 
497). 328 I. In general. 79 App. Div. 171, (80 Supp. 4) ; . . Misc. 
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. ., (84 Supp. 140). 336 2. When spark arrester claimed defective. 
90 App. Div, 356, (85 Supp. 497). 



341 Evidence of Pedigree. 341 a. In general — Declarations, 171 N. Y. 
166; 95 App. Div. 589, (88 Supp. 874)- 352 e. Writings. 68 App. 
Div. 342, (74 Supp. loi) ; 82 App. Div. 458, (81 Supp. 840). 



357 Preservation of Testimony by Magistrates. 358 b. Trial. 38 
Misc. 283, {77 Supp. 944; II Ann. Gas. 311). 



363 Infringement of Corporate Name. 363 a. Incorporation — Statute. 
LI. 1902, ch. 9. 366 b. In general — Remedies. 89 App. Div. 345, 
(85 Supp, 900) : loi App. Div. 296, (91 Supp. 649) ; 41 Misc. 127, 
(83 Supp. 926) 371 d. Specific cases. 89 App. Div. 345, (85 
Supp. 900). 



377 Security for Costs in Actions By and Against Trustees in 
Bankruptcy. 70 App. Div. 2, (74 Supp. 1051) ; 73 App. Div. 156, 
(76 Supp, 669); 74 App. Div. 456, (77 Supp. 515; II Ann. Cas. 
304) ; 75 App. Div. 447, (78 Supp. 310) ; 78 App. Div. 437, (79 
Supp. 1083) ; 42 Misc. 149, (85 Supp. loii). 



382 Security for Costs in Actions By and Against Executors and 
Administrators. 382 b. In general. 80 App. Div. 541, (80 Supp. 
705); 88 App. Div. 138, (84 Supp. 33O. 388 d. Nonresidence, 90 
App. Div. 32, (85 Supp. 589). 
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■ 

392 Evidence of Death in Civil Cases. 392 a. In general. g2 App- 
Div. 529, (87 Supp. 54) ; 100 App. Div. 479, (91 Supp. 706) ; 38 
Misc. 355, (77 Supp. 935) ; 40 Misc. 549, (82 Supp. 881) ; 41 Misc. 
293, (84 Supp. 89). 403 h. Where person entitled to interest in 
estate. 173 N. Y. 321. 404 j. Presumption as to particular time of 
death. 37 Misc. 455, (75 Supp. 934). 



413 Authority of Taxing Officer to Tax Disbursements. 413 a. In 

general. 78 App. Div. 495, (79 Supp. 801); 86 App. Div. 563, (83 

Supp. 1020) ; 40 Misc. 182, (81 Supp. 662) ; 43 Misc. 79, (86 Supp. 

I 
514) ; 44 Misc. 26, (89 Supp. 704; 15 Ann. Cas. 146). 



427 Refiling of Chattel Mortgages. 427 a. Statute. LI. 1901, ch. 219. 

434 2. By creditors. 34 Misc. 188 ("68 Supp. 837; 9 Ann. Cas. 427). 

435 3. By subsequent purchasers and mortgagees. 82 App. Div. 
362, (81 Supp. 892). 



488 Physical Examination of Parties in Matrimonial Actions. 438 
2L.When ordered. 103 App. Div. 168, (93 Supp. 396). 

448 Selection of Committee for an Incompetent Person. 74 App. Div, 
ii3» (77 Supp. 423; II Ann. Cas. 211). 

452 Liquor-Tax Certificates as Property. 452 a. Statute. LI. 1901^ 
ch. 640; LI. 1903, ch. 486. 452 b. In general. 166 N. Y. 124; 179 
N. Y. 93; 82 App. Div. 445, (81 Supp. 567), 458 d. Right to re- 
bate. 95 App. Div. 598, (88 Supp. 1022) ; 41 Misc. 404, (84 Supp. 
1018). 
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464 Permission to Divorced Spouse to Remarry. 466 c. Remarriage in 
another state. 45 Misc. 155, (91 Supp. 979). 



472 Personal Disqualifications for Office of Executor or Adminis- 
trator. '476 I. In general. 92 App. Div. S7^, (87 Supp. 16) ; 92 
App. Div. 379, (87 Supp. 18). 477 2. Improvidence. 41 Misc. 465, 
(84 Supp. 1102). 480 4. Aliens. 88 App. Div. 251, (84 Supp. 
1053); 92 App. Div. 376, (87 Supp. 16). 482 i. In general. 79 
App. Div. 634, (79 Supp. 639) ; 80 App. Div. 284, (80 Supp. 251) ; 
41 Misc. 352, (84 Supp. 940) ; 41 Misc. 404, (84 Supp. 934) ; 42 
Misc. 38, (85 Supp. 696). 2. Mismanagement and breach of 
trust. 40 Misc. 336, (81 Supp. 1038) ; 40 Misc. 511, (82 Supp. 791) ; 
41 Misc. 66, (83 Supp. 649). 



486 Remedies for Refusal to Exhibit Books of Corporation. 485 
a. Statute. LI. 1901, ch. 354. 487 c. Who entitled to inspection. 
103 App. Div. 208, (92 Supp. 1084). 490 2. Action to recover 
penalty. 175 N. Y. 328; 65 App. Div. 508, (73 Supp. 69) ; 43 Misc. 
681, (88 Supp. 398) ; 46 Misc. 96, (91 Supp. 411). 492 3. Man- 
damus. 75 App. Div. 522. (78 Supp. 314) ; 38 Misc. 446, (77 Supp. 
1000); 40 Misc. 282, (81 Supp. 974). 493 f. Other book and 
records. 103 App. Div. 208, (92 Supp. 1084). 
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1 Attorney's Lien on Trust Property. 83 App. Div. 95, (82 Supp. 506) ; 
41 Misc. 349, (84 Supp. 936). 



5 Bicycle Sidepaths. LI. 1904, eh. 342; 74 App. Div. 86, {77 Supp. 305). 

9 Revocation of Liquor-Tax Certificate. 13 Ann. Cas. 250 n. 

32 Enforcement of Attorney's Lien in Surrogate's Court. 174 N. Y. 
15; 55 App. Div. 63, {6S Supp. iioi) ; 82 App. Div. 466, (81 Supp. 
927) ; 34 Misc. 37, (69 Supp. 487) ; 38 Misc. 309, {77 Supp. 865) ; 
41 Misc. 349 (84 Supp. 936) ; . . Misc. . ., (89 Supp. 465). 



44 Authority to Make Arrests. 47 2. Without warrant, 76 App. Div. 
25, (78 Supp. 638) ; 89 App. Div. 272, (85 Supp. 1018) ; 90 App. Div. 
502, (85 Supp. 553) ; 94 App. Div. 397, (88 Supp. 343) ; 44 Misc. 20, 
(89 Supp. 697). 55 I. Misdemeanor, 73 App. Div. 41, {76 Supp. 
425). 56 2. Felony, 37 Misc. i, (74 Supp. 794; 10 Ann. Cas. 365). 



58 Stenographer's Fees as Taxable Disbursements. 66 e. When for 
minutes obtained for use on second trial, S7 App. Div. 98, (68 Supp. 
28) ; 88 App. Div. 76, (84 Supp. 736) . 
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78 Loss OF Jurisdiction by Adjournment in Justice's Court. 79 d. 
Specific cases, 76 App. Div. 183, (78 Supp. 365 ; 12 Ann. Cas. 66) ; 
88 App. Div. 4, (84 Supp. 518) ; 44 Misc. 454, (90 Supp. 154). 85 e. 
Waiver, 76 App. Div. 602, (79 Supp. 150) ; 44 Misc. 454, (90 Supp. 
154). 



88 Coercion of Jury by Court. 91 b. Specific instances, 79 App. Div* 

519, (80 Supp. 580). 

97 Use of Highways by Automobiles. LI. 1903, ch. 625; LI. 1904, ch. 
539; LI. 1904, ch. 540; 68 App. Div. 18, (74 Supp. 35) ; 81 App. Div. 
582, (81 Supp. 619) ; 88 App. Div. 471, (85 Supp. 120) ; 91 App. 
Div. 176, (86 Supp. 357; 14 Ann. Cas. 391) ; 96 App. Div. 613, (88 
Supp. 1024) ; 102 App. Div. 121, (92 Supp. 253) ; 103 App. Div. 577, 
(93 Supp. 161); .. Misc. .., (84 Supp. 292); 45 Misc. 331, (90 
Supp. 359). 



198 Damages Recoverable in Replevin for Detention. 199 b. In gen- 
eral, 84 App. Div. 151, (82 Supp. 597) ; 96 App. Div. 96, (88 Supp. 
1039)- ^^^ c. Moneys expended or indebtedness incurred, 66 App. 
Div. 34, (72 Supp. 922). 115 d. Necessity of pleading damages, 
93 App. Div. 175, (87 Supp. 546) ; 103 App. Div. 53, (92 Supp. 997). 



116 Discharge of Alimony by Bankruptcy. 116 a. Statute, LI. U. S. 
Feb. 5, 1903. 
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110 Rights of Co-respondent in Divorce Action. 123 b. Costs, 73 App. 
Div. 69, (76 Supp. 628; II Ann. Cas. 73). 

130 Liens of Bailees. 131 i. Artisan, 77 App. Div. 87, (78 Supp. 1085) ; 
. . Misc. . ., (88 Supp. 196) ; 46 Misc. 325, (94 Supp. 673). 135 2. 
Innkeeper, LI. 1905, ch. 206; 39 Misc. 323, (79 Supp. 859) ; 42 Misc. 
217, (8s Supp. 365). 137 4. Warehouseman, .. Misc. . ., (85 Supp. 
352) ; . . Misc. . ., (85 Supp. 391) ; . . Misc. . ., (88 Supp. 366) ; 46 
Misc. 325, (94 Supp. 673). 140 5. Liveryman, 83 App. Div. 144, 
(82 Supp. 489; 13 Ann. Cas. 154) ; 85 App. Div. 614, (82 Supp. 1008). 
141 I. Carrier, 83 App. Div. 144, (82 Supp. 489; 13 Ann. Cas. 154) ; 
87 App. Div. 78, (84 Supp. 13); .. Misc. . ., (84 Supp. 297).. 142 
2. Pledgee, 72 App. Div. 71, (76 Supp. 266) ; 81 App. Div. 367, (8b 
Supp. 901) ; 41 Misc. 46, (83 Supp. 569). 142 3. Banker, 81 App. 
Div. 367, (80 Supp. 901) ; 91 App. Div. 131. 



146 Dower after Divorce. 146 b. In general, 173 N. Y. 503; 78 App. 
Div. 95, (79 Supp. 547; 12 Ann. Cas. 306) ; 38 Misc. 176, {77 Supp. 
220; II Ann. Cas. 148). 



178 Sufficiency of Information to Support Warrant of Arrest. 79 
App. Div. 24, (79 Supp. 905) ; 88 App. Div. 471, (85 Supp. 120) ; 
94 App. Div. 397, (88 Supp. 343) ; loi App. Div. 313, (91 Supp. 960) ; 
39 Misc. 456, (80 Supp. 198) ; 39 Misc. 471, (80 Supp. 171) ; 43 Misc. 
292, (88 Supp. 871). 
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184 Counsel Fees Allowable to Executors, Administ^Tators, Trustees, 
ETC. 42 Misc. 172, (86 Supp. 253). 186 b. Necessity and reason^ 
ableness, 89 App. Div. 165, (85 Supp. 1080) ; 95 App. Div. 149, (88 
Supp. 847). 187 I. Necessity, 79 App, Div. 296, (80 Supp. 76) ; 41 
Misc. 278, (84 Supp. 46). 194 2. Reasonableness, 39 Misc. 120, 
(78 Supp. 976; 12 Ann. Cas. 146) ; 41 Misc. 158, (83 Supp. 977). 
106. 3. Proof, 79 App. Div. 296, (80 Supp. 76). 200 d. Personal 
duties, 40 Misc. 433, (82 Supp. 394) ; 4i Misc. 158, (83 Supp. 977). 



204 Remedies of Vendor Under Conditional Contract of Sale. 204 a. 
Statute, § 315 of Lien Law repealed, LI. 1905, ch. 503. 208 i. Right 
to institute, 96 App. Div. 154, (89 Supp. 481) ; 39 Misc. 311, (79 
Supp. 504). 214 f. Right to sell and recover difference, 42 Misc. 
522, (86 Supp. 162). g. Lien for purchase price, 45 Misc. 649, (91 
Supp. 15). 215 I. Without action, g6 App. Div. 154, (89 Supp. 
481) ; 96 App. Div. 353, (89 Supp. 234). 222 i. Action for conver- 
sion, 39 Misc. 833, (81 Supp. 323). 



245 Procurement of Crime by Complainant. 249 b. As a defense, 178 
N. Y. 274, (70 N. E. 786) ; 91 App. Div. 331, (86 Supp. 529) ; 102 
App. Div. 466, (92 Supp. 606). 254 c. Status of procurer, 72 App. 
Div. 55, (76 Supp. 783) ; 41 Misc. 195, (83 Supp. 947). 
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256 Comparison of Handwriting. 257 b. In general, 170 N. Y. 203; 
172 N. Y. 360,* (12 Ann. Cas. 55). 259 d. Standards of comparison, 
83 App. Div. 393, (82 Supp. 334). I. Proof of genuineness, 
174 N. Y. 36, (66 N. E. 579) ; 69 App. Div. 381, (74 Supp. 1069) ; 
74 App. Div. 444, (77 Supp. 483) ; 83 App. Div. 393, (82 Supp. 334). 
265 f. Opinions based on comparison, 43 Misc. 437, (89 Supp. 441). 



279 Availability of Objection to Complaint as not Stating Cause of 
Action. 279 a. By pleading, 40 Misc. 52, (81 Supp. 152) ; 41 Misc. 
313, (84 Supp. 753) ; 42 Misc. 617, (87 Supp. 581) ; 45 Misc. 106, (91 
Supp. 591). 280 b. On trial, 89 App. Div. 583, (85 Supp. 654). 
282 c. On motion, 77 App. Div. 321, (78 Supp. 233) ; 93 App. Div. 
138, (87 Supp. 2) ; 39 Misc. 13, (78 Supp. 766). 



287 Compensation of Referees. 287 a. Statutory rate, 94 App. Div. 429, 
(88 Supp. 58) ; 36 Misc. 341, (73 Supp. 552) ; 40 Misc. 388, (82 Supp. 
379; 13 Ann. Cas. 36). 294 3, How collected, .. Misc. . ., (84 
Supp. 240). 296 b. Stipulating fees, 94 App. Div. 429, (88 Supp. 
58) ; 98 App. Div. 285, (90 Supp. 710). 

297 Necessity of Notice of Application for Security for Costs. 298 
hWhen notice required, 74 App. Div. 456, {77 Supp. 515; 11 Ann. 
Cas. 304) ; 78 App.-Div. 437, (79 Supp. 1083). 

308 Short Cause Calendar Practice. 308 a. In general, 77 App. Div. 
467, (79 Supp. 328; 12 Ann. Cas. 275) ; .. App. Div. . ., (80 Supp. 
679) ; 87 App. Div. 535, (84 Supp. 776) ; 98 App. Div. 146, (90 Supp. 
734). 



\ 
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816 Compensation of Assigned Counsel. 316 a. In criminal cases, 175 
N. Y. 407; 78 App. Div. 567, (79 Supp. 765) ; 84 App. Div. 366, (82 
Supp. 916) ; 87 App. Div. 193, (84 Supp. 97) ; loi App. Div. 338, 
(91 Supp. 765) ; 39 Misc. 438, (80 Supp. 212) ; 40 Misc. 19, (81 
Supp. 212; 12 Ann Cas. 375). 317 b. In actions in forma pauperis, 
84 App. Div. 463, (82 Supp. 995) ; 95 App. Div. 205, (88 Supp. 403). 



326 Verified Pleadings in Justice's Court. 329 d. IV hen judgment 
may be entered upon, 75 App. Div. 401, (78 Supp. 35; 11 Ann. Cas. 

392). 

346 Alimony after Remarriage. LI. 1904, ch. 339. 

850 Value of Attorney's Services. 361 b. Evidence, 85 App. Div. 581, 
(83 Supp. 539) ; 87 App. Div. 359, (84 Supp. 440). 354 c. Elements 
in determining, 86 App. Div. 300, (83 Supp. 806) ; 36 Misc. 549, (73 
Supp. 941). 358 d. Specific cases, 174 N. Y. 15; 82 App. Div. 466, 
(81 Supp. 927) ; 85 App. Div. 581, (83 Supp. 539) ; 86 App. Div. 300, 
(83 Supp. 806) ; 87 App. Div. 359, (84 Supp. 440) ; 40 Misc. 412, (81 
Supp. 246) ; 88 Supp. 1033. 



385 Presumption from Failure to Produce Witness or Evidence. 68 
App. Div. 390, (74 Supp. 375) ; 71 App. Div. 210, (75 Supp. 667) ; 
74 App. Div. 575, (77 Supp. 776; II Ann. Cas. 323) ; 76 App. Div. 
375, (78 Supp. 788) ; 78 App. Div. 426, (80 Supp. 48) ; 80 App. Div. 
324, (80 Supp. 712) ; 83 App. Div. 414, (82 Supp. 307) ; 87 App. 
Div. 503, (84 Supp. 887 ; 14 Ann. Cas. 106) ; 99 App. Div. 496, (91 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 10. — Gontinued. 

Supp. 59); 37 Misc. 483, (75 Supp. 1019; II Ann. Cas. 123); 39 
Misc. 59, (78 Supp. 770; II Ann. Cas. 457) ; ..Misc. .., (86 Supp. 
180). 



393 Waiver of Exemption from Execution. 394 b. In general, 66 App. 
Div. 86, (72 Supp. 481). 398 e. Pension moneys, 42 Misc. 317, (86 
Supp. 609). 400 g. Insurance moneys, 38 Misc. 669, (78 Supp. 231). 



401 Title to Costs. 87 App. Div. 543, (84 Supp. 830) ; 90 App. Div. 77, 
(85 Supp. 889) ; 46 Misc. 275, (92 Supp. 89). 



410 Debts Barred by Discharge in Bankruptcy. 410 a. In general, 
U. S. Laws of 1903, Feb'y 5th ; 84 App. Div. 129, (82 Supp. 80) ; . 
84 App. Div. 621, (82 Supp. loio) ; 91 App. Div. 202, (86 Supp. 315; 
14 Ann. Cas. 379) ; 103 App. Div. 511, (93 Supp. 76) ; 43 Misc. 614, 
(88 Supp. 167); 45 Misc. 329, (90 Supp. 478); 45 Misc. 500, (.. 
Supp. . .) ; 46 Misc. 248, (91 Supp. 727). 412 b. Debts created by 
fraud. 174 N. Y. 112; 176 N. Y. 313; 66 App. Div. 84, {72 Supp. 
466) ; 72 App. Div. 128, (76 Supp. 332) ; 75 App. Div. 201, {77 Supp. 
1028; II Ann. Cas. 378) ; 75 App. Div. 441, (78 Supp. 281) ; 93 App. 
Div. 320, (87 Supp. 878) ; 94 App. Div. 216, (87 Supp. 1020) ; 37 
Misc. 230, (75 Supp. 165); 38 Misc. 127, {77 Supp. 86). 



420 Pleading Compliance with Conditions Precedent. 420 b. In gen- 
eral, 80 App. Div. 541, (80 Supp. 705) ; 83 App. Div. 212, (82. Supp. 
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44) ; 93 App. Div. 169, (87 Supp. 530) ; 94 App. Div. 500, (87 Supp. 
1115) ; 44 Misc. 218, (88 Supp. 1044). 423 d. SuMciency of allega- 
tion, 83 App. Div. 548, (82 Supp. 153). 



449 Suppression of Depositions Taken Within the State. 450 c. Ap- 
plication, 74 App. Div. 140, (77 Supp. 533). 

456 Remedies for Nonpayment of Funeral Expenses. 456 a. Against 
estate, LI. 1904, ch. 515; 78 App. Div. 508, (80 Supp. 61); 93 App. 
Div. 221, (87 Supp. 704) ; 93 App. Div. 588, (87 Supp. 938) ; 40 
Misc. 143, (81 Supp. 503); .. Misc. .., (84 Supp. 926). 457 b. 
Against personal representative, 93 App. Div. 221, (87 Supp. 704) ; 
. . Misc. . . , (84 Supp. 926) . 460 e. New code remedy, 78 App. Div. 
464, (79 Supp. 651). 



462 Street Railway Transfer Tickets. 462 a. In general, 85 App. Div. 
407, (83 Supp. 622) ; 41 Misc. 171, (83 Supp. 989). 467 c Actum 

for penalty, 179 N. Y. 438; 180 N. Y. 538; 91 App. Div. 580, (86 
Supp. 871) ; 95 App. Div. 253, (89 Supp. 41) ; 96 App. Div. 323, (89 
Supp. 298) ; 102 App. Div. 18, (92 Supp. 97) ; 42 Misc. 538, (86 
Supp. 64); .. Misc. ..,(86 S-upp. 731); ..Misc. ..,(87 Supp. 135); 
. . Misc. . ., (88 Supp. 136) ; 45 Misc. 222, (92 Supp. 109) ; 46 Misc. 
242, (92 Supp. 42) ; . . Misc. . ., (92 Supp. 57). 468 d. Actions for 
damages, 178 N. Y. 347 ; 80 App. Div. 262, (80 Supp. 249) ; 43 Misc. 
350, (87 Supp. 133): .. Misc. .., (85 Supp. 363). 469 e. Leased 
extensions, 179 N. Y. 438; 179 N. Y. 450; 95 App. Div. 253, (89 
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Supp. 41) ; 96 App. Div. 323, (89 Supp. 298) ; 96 App. Div. 340, 89 
Supp. 1115) ; 42 Misc. 503, (86 Supp. 295) ; 45 Misc. 222, (92 Supp. 
109). 



473 Annulment of Marriage for Fraud. 174 N. Y. 467; 178 N. Y. 54; 
71 App. Div. 509, (75 Supp. 878) ; 75 App. Div. 532, (78 Supp. 276) 5 
78 App. Div. 536, (79 Supp. 657) ; 42 Misc. 48, (85 Supp. 550) ; 43 
Misc. 310, (88 Supp. 854) ; 46 Misc. 196, (. . Supp. . .). 



481 Remedy of Person Served with Process by Mistake. 39 Misc. 797, 
(81 Supp. 282). 
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cate citations are in parenthesis. The titles of nojtes are printed in small 
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pages where the titles of notes and subdivisions are found in a volume of 
New York Annotated Cases. The annotations are in Roman type. 

1 Right to Use Firm Name. 3 b. Right under statute, 78 App. Div. 113, 
(79 Supp. 510; 12 Ann. Cos. 343) ; 78 App. DSv. 449, (80 Supp. 363)* 

86 App. Div. no, (83 Supp. 478). 6 c. As between sunninng part- 
ners and personal representatives of deceased partner, 175 N. Y. 143. 
9 e. When agreement or transfer upon dissolution, yy App. Div. 83, 
(79 Supp. 37; 12 Ann. Cas. 228) ; 99 App. Div. 286, (90 Supp 964). 
13 LI. 1904, ch. 331 ; 178 N. Y. 63; 55 App. Div. 449, {6S Supp. 871), 
82 App. Div. 359, (81 Supp. 813) ; 82 App. Div. 509, (81 Supp. 916) ; 

87 App. Div. 503, (84 Supp. 887 ; 14 Ann. Cas. 106) ; 89 App. Div. 
412, (85 Supp. 920) ; 89 App. Div. 508, (85 Supp. 847) ; 94 App. Div. 
322, (88 Supp. i). 



18 Harmlessness of Error in Admitting or Excluding Evidence. 18 a. 
In general, 174 N. Y. 158; 175 N. Y. 268; 177 N. Y. 8; 178 N. Y. 
508; 75 App. Div. 323 (78 Supp. 154) ; y6 App. Div. 504, (78 Supp. 
549; 12 Ann. Cas. 109) ; 81 App. Div. 298, (80 Supp. 891) ; 83 App. 
Div. 505, (82 Supp. 441) ; 84 App. Div. 626, (82 Supp. 1064) ; 87 
App. Div. 116 (84 Supp. 106) ; . . App. Div. . ., (84 Supp. 974) ; 88 
App. Div. 41, (84 Supp. 705) ; 92 App. Div. 143, (86 Supp. 1098) ; 
.. App. Div. .., (89 Supp. 154); .. Misc. . ., (87 Supp. 425). 25 
b. Presumption, 78 App. Div. 510, (79 Supp. 706) ; 80 App. Div. 359, 
(80 Supp. 692) ; 83 App. Div. 84, (82 Supp. 511) ; 83 App. Div. 95, 
(82 Supp. 506); 83 App. Div. 130, (82 Supp. 483). 26 d. When 



ANNOTATIONS TO NOTES IN NEW YORK ANNOTATED CASES. 

VOLUME 11. — Continued. 

sufficient other competent evidence, 175 N. Y. 375 ; 78 App. Div. 510, 
(79 Supp. 706) ; 80 App. Div. 477, (81 Supp. 106) ; 80 App. Div. 
499, (81 Supp. 191) ; 81 App. Div. 298/(80 Supp. 891) ; 82 App. Div. 
496, (81 Supp. 600) ; 87 App. Div. 611, (84 Supp. 8) ; 91 App. Div. 
loi, {^ Supp. 337) ; 93 App. Div. 436, (87 Supp. 763) ; 95 App. Div. 
214, (88 Supp. 767); .. App. Div. .., (89 Supp. 263); 104 App. 
Div. 12, (93 Supp. 312). 31 f. In equity actions, 175 N. Y. 268, 177 
N. Y. 347; 78 App. Div. 584, (79 Supp. 778) ; 89 App. Div. 406, (85 
Supp. 954) ; 41 Misc. 230, (84 Supp. 4) . 32 g. In surrogate's court, 
81 App. Div. 223, (81 Supp. 68). 34 h. Specific cases, 170 N. Y. i; 
179 N. Y. 7; 179 N. Y. 20; 179 N. Y. 408; 66 App. Div. 239, (7$ 
Supp. 22) ; 72 App. Div. 367, (76 Supp. 498) ; 96 App. Div. 151, (89 
Supp. 429) ; 43 Misc. I, (86 Supp. 579; 14 Ann. Gas. 369). 



37 Hypothetical Questions. 37 a. Form of question, 79 App. Div. 433, 
(80 Supp. 65) ; 96 App. Div. 69, (89 Supp. 76) ; 83 App. Div. 343, 
(82 Supp. 274). 43 b. Basis of question, 182 N. Y. 131; 78 App. 
Div. 637, (79 Supp. 907) J 79 App. Div. 591, (80 Supp. 191) ; 83 App. 
Div. 343, (82 Supp. 274) ; loi App. Div. 37, (91 Supp. 922). 



50 Damages Recoverable for Death by Negligence. 53 b. Elements, 
73 App. Div. 494, (77 Supp. 309) ; 81 App. Div. 617, (81 Supp. 356) ; 
84 App. Div. 354, (82 Supp. 912) ; 94 App. Div. 31,- (87 Supp. 906) ; 
99 App. Div. 551, (91 Supp. 118). 64 I. Inadequacy, 75 App. Div. 
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477» (78 Supp. 286; 12 Ann. Cas. 16). 65 2. Excessiveness, 76 
App. Div. 336, (78 Supp. 482) ; 78 App. Div. i, (78 Supp. 991) ; 84 
App. Div. 201, (82 Supp. 726) ; 85 App. Div. 85, (82 Supp. 1057) ; 
99 App. Div. 175, (90 Supp. 1078) ; ici App. Div. 581, (92 Supp. 
204) ; 42 Misc. 579, (87 Supp. 617). 



78 Withdrawal of Juror.. 78 i. In civil cases, 173 N. Y. 565; 82 App. 
Div. 222, (81 Supp. 755) ; 104 App. Div. 571, (93 Supp. 575). 84 d. 
As to costs, 105 App. Ddv. 278, (93 Supp. 416). 



85 Necessaries for Which Wife Can Pledge Husband's Credit. 86 b. 
What are necessaries, 40 Misc. 92, (81 Supp. 271). 88 c. Presump- 
tion of liability during cohabitation, 176 N. Y. 75; .. App. Div. . ., 
(84 Supp. 1060) ; 97 App. Div. 442, (89 Supp. 1031) ; 42 Misc. 201, 
(85 Supp. 387). 90 d. Presumption while living apart, 82 App. 
Div. 155, (81 Supp. 376). 90 I. Effect of adequate provision, 87 
App. Div. 224, (84 Supp. 388) ; 91 App. Div. 551, (86 Supp. iioi) ; 
.. Misc. .., (88 Supp. 972). 02 2. Separation for husband's fault, 
45 Misc. 418, (90 Supp. 363). 06 f; Effect to statutes, 85 App. Div. 
173, (83 Supp. 90). 



103 Judgment on the Merits Upon Nonsuit or Dismissal of Com- 
plaint. 103 b. When trial by jury, 80 App. Div. 384, (80 Supp. 
730) ; 86 App. Div. 630, (83 Supp. 765) ; 88 App. Div. 73, (84 Supp. 
751) ; 100 App. Div. 403, (91 Supp. 484) ; 104 App. Div. 7, (93 Supp. 
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337) ; 40 Misc. 650, (83 Supp. 257). 105 c. When trial by court 
without jury, 169 N. Y. 129; 174 N. Y. 76; 79 App. Div. 561, (80 
Supp. 143) ; 83 App. Div. 375, (82 Supp. 266) ; . . Misc. . ., (84 
Supp. 283); 42 Misc. 544, (86 Supp. 187). 110 d. When trial 
before referee, 173 N. Y. 359. 



127 Expulsion of Students from Schools and Colleges. 128 b. When 
justified J 76 App. Div. 80, (78 Supp. 739; 12 Ann. Cas. 128). 

135 Damages for Wrongful Discharge from Service. 135 a. In gen- 
eral, 86 App. Div. 613, (83 Supp. 263) ; 99 App. Div. 225, (90 Supp. 
943) ; loi App. Div. 306, (91 Supp. 935) ; 104 App. Div. 35, (93 
Supp. 287); 39 Misc. 314, (79 Supp. 867). 138 c. After term of 
service expires, 104 App. Div. 35, (93 Supp. 287). 139 d. Where 
wages contingent on profits, 180 N. Y. 76. 140 e. Special contracts, 
88 App. Div. 477, (8s Supp. 83) ; . . Misc. . ., (84 Supp. 289). 141 
f. Commission, 180 N. Y. 76. 



148 Remedies for Protection of Inchoate Right of Dower. 148 b. In 
general, 98 App. Div. 254, (90 Supp. 481). 151 d. In cases of fraud, 
78 App. Div. 95, (79 Supp. 547; 12 Ann. Cas. 306) ; 90 App. Div. 71, 
(85 Supp. 689). 

160 Office and Effect of Demand for Relief in Pleadings. 161 b. In 
general, 83 App. Div. 370, (82 Supp. 224). 163 c. Effect of demand 
as determining character of action, 84 App. Div. 390, (82 Supp. 
686) ; 93 App. Div. 138, (87 Supp. 2) ; 95 App. Div. 404, (88 Supp. 
568). 165 d. When no answer, 98 App. Div. 563, (90 Supp. 977). 
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167 e. When anszver, 85 App. Div. 224, (83 Sui>p. 315). 176 f. 
Sufficiency of demand as against demurrer, 84 App. Div. 307, (82 
Supp. 609) ; 86 App. Div. 504, (83 Supp. 785) ; 93 App. Div. 403, (87 
Supp. 701) ; 98 App. Div. 563, (90 Supp. 977). 



187 Necessity of Demand before Action on Demand Note. 188 c. 
Effect of failure to make demand, 83 App. Div. 141, (82 N. Y. Supp. 
481; 13 Ann. Cas. 144). 180 d. Surrender of collaterals, 84 App. 
Div. 272, (82 Supp. 573). 



104 Evidence of Adultery. 104 i. In general, 90 App. Div. 87, (85 
Supp. 640). 105 3. Testimony of husband or wife, 86 App. Div. 
159, (83 Supp. 528); 39 Misc. 389, (79 Supp. 357). 106 5. Other 
acts of adultery, 90 App. Div. 87, (85 Supp. 640). 100 i. In gen- 
eral, 78 App. Div. 127, (79 Supp. 545). 201 3. Testimony of de- 
tectives, 83 App. Div. 375, (82 Supp. 266). 203 5. Confessions, 96 
App. Div. 633, (89 Supp. 166) ; 44 Misc. 591, (90 Supp. 131). 204 
7. Particular instances, 80 App. Div. 55, (80 Supp. 182) ; 83 App. 
Div. 123, (82 Supp. 568). 



Scienter in Actions for Injuries by Dogs 227 a. In general, 77 
App. Div. 647, (79 Supp. 126) ; 87 App. Div. 104, (84 Supp. 60) ; 
89 App. Div. 468, (85 Supp. 817) ; 40 Misc. 551, (82 Supp. 880) ; 
.. Misc. .., (86 Supp. 180), 46 Misc. 120, (91 Supp. 331). 235 c. 
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Plaintiff's knowledge — Contributory negligence, 76 App. Div. 464, 
(78 N. Y. Supp. 586; 12 Ann. Cas. 99). 



242 Revocation of Will by Cancellation. 246 d. Cancellation of sig- 
nature, 97 App. Div. 126, (89 Supp. 561). 

255 Actions in Forma Pauperis, 77 App. Div. 212, (78 Supp. 
1022) ; 84 App. Div. 463, (82 Supp. 995) ; 87 App. Div. 
160, (84 Supp. 58) ; 88 App. Div. 475, (85 Supp. 91) ; 97 App. Div. 
150, (89 Supp. 649) ; 39 Misc. 637, (80 Supp. 606) ; . . Misc. . ., (84 
Supp. 573). 



257 Examination of Party or Witness in Proposed Action, 40 Misc. 
561, (82 Supp. 870). 



268 Liabilities of Owner of Corporate Stock Not Full- Paid. 270 b. 
In general, 180 N. Y. 254 ; 83 App. Div. 534, (82 Supp. 319) ; 84 
App. Div. 186, (82 Supp. 23s); 87 App. Div. 312, (84 Supp. 323,* 
14 Ann. Cas. 38) ; 88 App. Div. 404, (84 Supp. 810) . 



283 Champerty and Maintenance in Relation to Attorneys. 283 a. 
In general, 174 N. Y. 15, (33 Civ. Pro. 336). 284 i. In general^ 
86 App. Div. 582, (83 Supp. 993) ; . . Misc. . ., (88 Supp. 393) ; 44 
Misc. 334, (89 N. Y. Supp. 876). 288 d. Under § 74 Code of Civil 
Procedure. 174 N. Y. 15; 82 App. Div. 466, (81 Supp. 927); 86' 
App. Div. 629, (83 Supp. 805) ; . . Misc. . ., (88 Supp. 138). 
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292 MCDIFfCATION OF DECREE AS TO AliMONY. LI. IQCO, ch. 742; LI. I904> 

ch. 339. 173 N. Y. 377; 78 App. Div. 500, (79 Supp. 621) ; 82 App. 
Div. 65, (81 Supp. 806) ; loi App. Div. 588, (92 Supp. 184) ; 46 
Misc. 158, (93 Supp. 1038). 



313 Designation of Venue of Action. 314 b. In general, 94 App. Div. 
439, (88 Supp. 235) ; 97 App. Div. 19, (89 Supp. 621,) ; 99 App., Div. 
303, (90 Supp. 920). 



318 Reservation of Disputed Claims against Decedents' Estates till 
Judicial Settlement. 318 a. Prior to Code amendments, 88 App. 
Div. 392, (84 Supp. 640). 320 c. Filing consent, 76 App. Div. 185, 
(78 Supp. 297; 12 Ann. Cas. 37); 39 Misc. 432, (79 Supp. 363); 
39 Misc. 686, (80 Supp. 651). 



329 Provocation as Defense to Action for Assault. 329 a. In gen- 
eral, 77 App. Div. 584, (79 Supp. 569; 12 Ann. Cas. 236). 334 d. 
Assault by plaintiff, 89 App. Div. 486, (85 Supp. 986) ; 91 App. Div. 
67, (86 Supp. 423). 



336 Probate of Lost Wills. 337 b. In general, 44 Misc. 339, (89 Supp. 
862). 

348 Proof of Character or Reputation of Complainant in Criminal 
Trials. 351 c. In cases of homicide, 177 N. Y. 408, (70 N. E. i) ; 
90 App. Div. 58, (85 Supp. 627). 
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365 Disposition of Money Deposited for Bail. 360 5. Rights of cred- 
itors, 7S App. Div. 455, (78 Supp. 338; 12 Ann. Cas. i). 371 4. 
Rights of creditors, 75 App. Div. 524, (78 Supp. 279; 12 Ann. Cas. 
6) ; loi App. Div. 299, (91 Supp. 962). 



397 Provisions in Lieu of Dower. 398 b. Testamentary provisions, 172 
N. Y. 381, (12 Ann. Cas. 163) ; 90 App. Div. 564, (86 Supp. 448) ; 
102 App. Div. 56, ( . . Supp. . . ) ; 42 Misc. 334, (86 Supp. 718) ; 43 
Misc. 513, (89 Supp. 506). 



418 Presumption of Non Sui Juris. 79 App. Div. 546, (80 Supp. 174) ; 

80 App. Div. 233, (80 Supp. 577) ; 85 App. Div. 592, (83 Supp. 405) ; 

91 App. Div. 162, (86 Supp. 368) ; 93 App. Div. 554, (87 Supp. 942) ; 

98 App. Div. 133, (90 Supp. 585) ; 98 App. Div. 182, (90 Supp. 639). 
427 Propriety of Expenditures by Executors and Administrators for 

Monuments. 40 Misc. 143, (81 Supp. 503). 

433 Voidability of Contracts of Incompetents. 433 a. Before office 
found, 177 N. Y. 252; 46 Misc. 311, (93 Supp. 192). 440 b. After 
judicial determination of incompetency, 175 N. Y. 256; .. Misc. . ., 
(84 Supp. 581). 

459 Highways by User. 459 b. In general, 80 App. Div. 309, (80 Supp. 
1034); •• App. Div. .., (81 Supp. 1097). 

467 Use of Party Walls. 85 App. Div. 31, (82 Supp. 822) ; 91 App. 
Div. 367, (86 Supp. 681). 

475 Accepfance of Surrender of Tenancy. 80 App. Div. 333, (80 Supp. 

747; 12 A:in. Cas. 436) ; 93 App. Div. 206, (87 Supp. 558) ; . . Misc. 

.., (84 Supp. 555); .. Misc. .., (87 Supp. 223); .. Misc. . ., (88 

.Supp. 128); .. Misc. .., (89 Supp. 431). 
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9 Stockholders* Inspection of Corporate Books and Papers. 103 App. 
Div. 208, (92 Supp. 1084) ; 40 Misc. 282, (81 Supp. 974) ; 43 Misc. 
681, (88 Supp. 398) ; 46 Misc. 96, (91 Supp. 411). 



18 Pleading Special Damages in Actions for Personal Injuries. 18 
a. In general, 78 App. Div. 530, (79 Supp. 6yy). 2lZ b. Diseases and 
Injuries, 78 App. Div. loi, (79 Supp. 588) ; 78 App. Div. 560, (79 
Supp. 68s) ; 78 App. Div. 337, (79 Supp. 1035) ; 82 App. Div. 13, 
(81 Supp. 442) ; 82 App. Div. 227, (81 Supp. 752) ; 82 App. Div. 
222 (81 Supp. 755) ; 83 App. Div. 29, (82 Supp. 220) ; 87 App. Div. 
68, (83 Supp. 1078); 92 App. Div. 112, (87 Supp. 311); 97 App. 
Div. 141, (89 Supp. 595). 35 d. Expenses, 90 App. Div. 495, (85 
Supp. 524). 



41 Weight and Sufficiency of Attestation Clause as Evidence of 
Execution of Will. 42 b. Necessity for clause, 89 App. Div. 412, 
(85 Supp. 920) ; 42 Misc. 469, (87 Supp. 249) . 



^ 68 Availability of Unconstitutionality. 69 b. Where, 178 N. Y. 416, 
(70 N. E. 921). 70 c. When, 103 App. Div. 218, (93 Supp. 60). 
72 d. By zvhom, 76 App. Div. 355, (78 Supp. 522) ; 83 App. Div. 
137, (81 Supp. 1049) ; 89 App. Div. 171, (85 Supp. iioo). 



J 
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109 Impeachment of General Reputation of Witness. 109 a. In 
general, 176 N. Y. 150, (13 Ann. Cas. 435). 

124 Award of New Trial on Reversal by County Court. 84 App. Diy. 
loi, (82 Supp. 585). 

141 Jurisdiction of Surrogate over Claims against Decedents Estates 
Based on Judgments. 88 App. Div. 140. (84 Supp. 329). 

146 Counsel Fees on Judicial Settlement of Accounts of Executors 
and Administrators, etc. 146 a. Surrogate's power, 80 App. Div^ 
513, (81 Supp. 118). 

175 Notice Prerequisite to Punishment for Contempt. 175 a. In 
general, 88 App. Div. 422, (84 Supp. 965) ; 103 App. Div. 396, (92 
Supp. 1082) ; 4C Misc. 131, (81 Supp. 260). 179 b. Notice to attor- 
neys, 100 App. Div 325j (91 Supp. 528) . 



189 Title of Abutting Owners to Fee of Highways. 189 a. In gen- 
eral, 181 N. Y'. 346. 192 b. Presumption of oivnership, 178 N. Y. 
102; 181 N. Y. 346. 194 I. Rules of construction, 181 N. Y. 346. 
199 2. Illustrations, 176 N. Y. 138; 178 N. Y. 102; 178 N. Y. 508; 
80 App. Div. 618, (80 Supp. 673) ; 83 App. Div. 623, (82 Supp. 83) ; 
84 App. Div. 39, (82 Supp. 191) ; 95 App. Div. 605, (89 Supp. 26) ; 
97 App. Div. 580, (90 Supp. 608) ; 39 Misc. 593, (80 Supp. 612) ; 42 
Misc. 358, (86 Supp. 759). 



^208 Qualifications of Guardians ad Litem. 175 N. Y. 181 
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240 Preferential Transfers by Bankrupt. 240 a. In general, 88 App. 
Div. 549, (85 Supp. loi) ; 94 App. Div. 244, (87 Supp. 1070) ; 103 
App. Div. 367, (92 Supp. iioi) ; 103 App. Div. 404, (92 Supp. 1012). 
39 Misc. 261, (79 Supp. 413) ; 45 Misc. 654, (91 Supp. 1103) ; 8 Am. 
B. R. 121; 8 Am. B. R. 515; 8 Am. B. R. 673; 10 Am. B. R. 442; 
10 Am. B. R. 385; 10 Am. B. R. 641; 11 Am. B. R. 308; 11 Am. B. 
R. 629; II Am. B. R. 665; 12. Am. B. R. i ; 12 Am. B. R. iii. 246 
c. Time of transfer — Surrender, 79 App. Div. 570, (80 Supp. 462) ; 
82 App. Div. 47, (81 Supp. 546) ; 92 App. Div. 171, (87 Supp. 10) ; 
96 App. Div. 166, (89 Supp. 250) ; 96 App. Div. 177, (89 Supp. 247) ; 
39 Misc. 261, (79 Supp. 413) ; 8 Am. B. R. 257; 8 Am. B. R. 543; 

9 Am. B. R. 262; 9 Am. B. R. 312; 9 Am. B. R. 541; 10 Am. B. R. 
14; 10 Am. B. R. 25; 10 Am. B. R. 153; 10 Am. B. R. 204; 10 Am. 
B. R. 208; 10 Am. B. R. 288; 10 Am. B. R. 500; 10 Am. B. R. 513; 

10 Am. B. R. 564; 10 Am. B. R. 616; 10 Am. B. R. 650; 10 Am. 
B. R. 688; 10 Am. B. R. 774; 10 Am. B. R. 782; 11 Am. B. R. 26; 

11 Am. B. R. 42; II Am. B..R. 185; 11 Am. B. R. 318; 11 Am. B. 
R. 596; 12 Am. B. R. 62; 12 Am. B. R. 222; 12 Am. B. R. 316; 

12 Am. B. R. 472; 13 Am. B. R. 75; 13 Am. B. R. 84; 13 Am. B. 
R. 392; 13 Am. B. R. 422; 13 Am. B. R. 447; 13 Am. B. R. 552. 
247 d. Intent to prefer, 177 N. Y. i ; 79 App. Div. 570, (80 Supp. 
462) ; 80 App. Div. 373, (80 Supp. 706) 95 App. Div. 282, (88 Supp. 
585); 39 Misc. 189, (79 Supp. 139); 8 Am. B. R. loi; 10 Am. B. 
R. 213; 10 Am. B. R. 762; II Am. B. R. 20; 11 Am. B. R. 223; 
II Am. B. R. 294; II Am. B. R. 744; 12 Am. B. R. 682; 12 Am. 
B. R. 771; 12 Am. B. R. 776 \ 12 Am. B. R. 781; 13 Am. B. R. 409; 

13 Am. B. R. 552. 248 e. Goods pledged for purchase price, 8 
Am. B. R. 302; 8 Am. B. R. 377; 13 Am. B. R. 75; 13 Am. B. R. 
437. 
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257 Expression of Consideration in Contract of Guaranty. 258 b. 
In general, . . Misc. . . , (84 Supp. 266) , 262 e. Consideration infer- 
able, 83 App. Div. 174, (82 Supp. 631) ; 43 Misc. 421^ (89 Supp. 488). 
205 h. Reference to principal contract, 99 App. Div. 353, (91 Supp. 
221). 268 i. Special promise, .. Misc. . ., (84 Supp. 266). 



277 Valuation of Good Will. 96 App. Div. no, (88 Supp. 1066). 

294 Loss OF Profits as Damages. 294 a. Breach of contracts, 180 N. 
Y. 280; 94 App. Div. 404, (88 Supp. 73) ^ 102 App. Div. 138, (92 
Supp. 343). 296 b. Torts, 179 N. Y. 364; 89 App. Div. 548, (85 
Supp. 673). 



313 Notice to Municipal Corporations of Claims for Personal In- 
juries. 313 a. Statutes. 314 b. In general, 178 N. Y. 213; 80 App. 
Div. 434, (81 Supp. 124) ; 81 App. Div. 543, (81 Supp. 482) ; 82 
App. Div. 311, (81 Supp. 982) ; 83 App. Div. 581, (82 Supp. g) ; 88 
App. Div. 606, (85 Supp. 150) ; 97 App. Div. 84, (89 Supp. 671) ; 
98 App. Div. 376, (90 Supp. 553) ; 100 App. Div. 25, (90 Supp. 858) ; 
. . Misc. . ., (88 Supp. 1003). 317 c. Form of notice, 82 App. Div. 
311, (81 Supp. 982) ; 83 App. Div. 212, (82 Supp. 44) ; 90 App. Div. 
314, (86 Supp. 279). d. Description, 83 App. Div. 581, (82 Supp. 
9); 96 App. Div. 566, (89 Supp. 89). 318 e. Upon ivhom served, 
80 App. Div. 434, (81 Supp. 124) ; 88 App. Div. 606, (85 Supp. 150) ; 
98 App. Div. 376, (90 Supp. 553) ; 99 App. Div. 128, (90 Supp. 936) ; 
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100 App. Div. 25, (go Supp. 858) ; 102 App. Div. 309, ( 92 Supp. 
421;. 321 i. Examination of claimant, 82 App. Div. 311, (81 Supp. 
982). 



328 Stay for Nonpayment of Costs. 328 a. Costs in former action, 
. . Misc. . ., (84 Supp. 128). 330 b. Costs in same action, 76 App. 
Div. 433, (78 Supp. 778) ; 81 App. Div. 147, (80 Supp. 689) ; 91 App. 
Div. 547, (86 Supp. 1022). 331 i. IVhat proceedings stayed, 91 
App. Div. 547, (86 Supp. 1022) ; 93 App. Div. 324, (87 Supp. 891) ; 
. . Misc. . ., (84 Supp. 180) ; . . Misc. . ., (84 Supp. loii) ; . . Misc. 
.., (85 Supp. 192). 2. Waiver, 76 App. Div. 236, (78 Supp. 537; 
12 Ann. Gas. 64); .. Misc. . ., (85 Supp. 192). 



833 Physical Exhibits and Demonstrations in Actions for Personal 
Injuries. 336 2. Physical tests, 177 N. Y. 359. 3. By use of 
models, etc., 99 App. Div. 175, (90 Supp. 1078) ; 104 App. Div. 33, 
(93 Supp. 227). 



340 Inclusion of Costs in Tender after Suit. .. Misc. .., (86 Supp. 
732). 



343 Fictitious Business Names. Partnership Law, §§ 20 and 21. 83 
Ay p. Div. 548, {_S2 Supp. 153) ; 87 App. Div. 97, (84 Supp. 120) ; 
89 App. Div. 345, (85 Supp. 900) ; 99 App. Div. 286, (90 Supp. 964) ; 
41 Misc. 42, (83 Supp. 609). 
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351 Gifts of Bank Deposits. 353 b. Delivery of evidence of deposit, 
177 N. Y. 387, (69 N. E. 732) ; 77 App. Div. 131, (79 Supp. 49) ; 
79 App. Div. 264, (79 Supp. 592) ; 92 App. Div. 506, (87 Supp. 258). 
368 2. In trust for third person, 177 N. Y. 387; 179 N. Y. 112; 
82 App. Div. 503, (81 Supp. 825) ; 40 Misc. 88, (81 Supp. 336) ; 40 
Misc. 322, (81 Supp. 1030) ; 40 Misc. 331, (81 Supp. 1035). 359 d. 
Joint ownership, 103 App. Div. 107, (93 Supp. 73) ; 103 App. Div. 
141, (92 Supp. 578) ; 44 Misc. 102, (89 Supp. 776) ; 44 Misc. 109, 
(89 Supp. 780) ; 44 Miific. 622, (90. Supp. 159). 360 c. Causa mortis, 
99 App. Div. 76, (91 Supp. 364) ; 103 App. Div. 64, (92 Supp. 652) ; 
.. Misc. .., (84 Supp. 152). 



362 Discharge of Incompetent from Custody of Committee. 362 b. 
In general, 104 App. Div. 47, (93 Supp. 277). 



367 Terms on Amendment of Pleadings. 82 App. Div. 94, (81 Supp. 

586) ; 83 App. Div. 254, (82 Supp. 37) ; 83 App. Div. 550, (82 Supp. 

157) ; 87 App. Div. 163, (84 Supp. 70) ; 92 App. Div. 440, (87 Supp. 

107) ; 92 App. Div. 616, (87 Supp. 36) ; 98 App. Div. 316, (90 Supp. 

701 ; 100 App. Div. 226, (91 Supp. 788) ; 103 App. Div. 590, (93 

Supp. 151) ; 40 Misc. 668, (83 Supp. 253). 
378 Title to Street Improvements. 88 App. Div. 192, (84 Supp. 699) ; 

102 App. Div. 217, (92 Supp. 530). 
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386 Res Ipsa Loquitur. 386 a. In general, 30 App. Div. 166, (51 Supp. 
755) ; 82 App. Div. 531, (81 Supp. 838) ; 82 App. Div. 563, (81 
Supp. 875); 83 App. Div. 351, (82 Supp. 203; 13 Ann. Cas. 86); 
86 App. Div. 14, (83 Supp. 714) ; 87 App. Div. 552, (84 Supp. 558) ; 
94 App. Div. 413, (88 Supp. 289) ; 42 Misc. 336, (86 Supp. 699). 
389 b. As applied to carriers, 88 App. Div. 133, (84 Supp. 337) ; 
92 App. Div. 100, (87 Supp. 864) ; 99 App. Div. 422, (91 Supp. 202) ; 
45 Misc. 568, (91 Supp. 21). 391 c. Injuries on elevators, 89 App. 
Div. 33, (85 Supp. 93) ; 97 App. Div. 355, (89 Supp. 1051) ; 99 App. 
Div. 262, (90 Supp. 1045); 100 App. Div. 393, (91 Supp. 821). 
392 d. Buildings, etc., falling on streets, 82 App. Div. 531, (81 
Supp. 838) ; 82. App. Div. 563, (81 Supp. 875) ; 91 App. Div. 424, 
(86 Supp. 845) ; 95 App. Div. 13, (88 Supp. 483) ; 45 Misc. 334, (90 
Supp. 358).. 



407 What Constitutes Holding Over by Tenant. 407 a. In general, 
178 N. Y. 391; 88 App. Div. 612, (84 Supp. 858) ; . . Misc. . ., (87 
Supp. 223) ; . . Misc. . ., (88 Supp. 132) ; . . Misc. . ., (88 Supp. 
359)- **^ b. Special agreements, .. Misc. . ., (84 Supp. 896). 



436 Attempt to Relet as Acceptance of Surrender of Tenancy. 55 
Super. 339, (14 St. Rep. 732) ; 41 St. Rep. 623, (16 Supp. 523) ; . . 
Misc. . ., (84 Supp. 525) ; . . Misc. . ., (86 Supp. 172) ; 45 Misc. 363, 
(90 Supp. 290). 
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444 Accord and Satisfaction by Partial Payment. 444 a. In genera^ 
i8i N. Y. 98; 78 App. Div. 484, (79 Supp. 914) ; 87 App. Div. 359, 
(84 Supp. 440) ; 103 App. Div. 322, (92 Supp. 1096) ; 41 Misc. 5J2, 
(85 Supp. 23) ; . . Misc. . ., (84 Supp. 267) ; . . Misc. . ., (84 Supp. 
857); .. Misc. .., (88 Supp. 168). 451 g. Of disputed claims, 178 
N. Y. 263; 180 N. Y. 367; 81 App. Div. 36, (80 Supp. 1102) ; 87 
App. Div. 359, (84 Supp. 440) ; 87 App. Div. 585, (84 Supp. 609) ; 

98 App. Div. 179, (90 Supp. 676) ; 99 App. Div. 327, (91 Supp. 131) ; 
. . Misc. . ., (84 Supp. 857) ; . . Misc. . ., (85 Supp. 1045) ; 45 Misc. 
366, (90 Supp. 461); 46 Misc. 280, (94 Supp. 253). 453 i. Effect 
of receipt in full, 175 N. Y. 102; 81 App. Div. 36, (80 Supp. 1102) ; 

99 App. Div. 327, (91 Supp. 131); .. Misc. . ., (85 Supp. 1045). 



457 Cross-Examination of Party's Own Witness. 40 Misc. 619, (83 
Supp. 45) ; 45 Misc. 587, (91 Supp. 43). 

466 Action at Law on Bond Secured by Mortgage. 76 App. Div. 75, 
(78 Supp. 798) ; loi App. Div. 383, (91 Supp. 1062) ; 41 Misc. 315, 
(84 Supp. 841). 
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15 Reargument of Motions. 15 a. In general, 87 App. Div. 76, (83 
Supp. 1087). 19 c. Discretion of court, 87 App. Div. 76, (83 Supp. 
1087). 

21 Interlocutory Judgmbnt of Divorce. L. 1905, c. 537; 96 App. Div. 
163, (89 Supp. 200) ; 45 Misc. 155, (91 Snpp. 979). 

27 Remission of Forfeiture of Bail. 28 b. In general, 84 App. Div. 
210, (82 Supp. 671); 95 App. Div. 510, (88 Supp. 714); 99 App. 
Div. 391, (91 Supp. 210). 30 c. Surrender of principal, 89 Supp. 
424. 31 d. Power of court, 84 App. Div. 210, (82 Supp. 671). 



36 Fees of Referees and Sheriffs on Judicial Sales. 38 b. On dis- 
tribution, 97 App. Div. 118, (89 Supp. 593). 

V 

56 Ejection of Passenger for Misconduct. 69 3. Act within scope of 
employment, 45 Misc. 424, (90 Supp. 373). 

79 Annulment of Marriage for Nonage. 42 Misc. 48, (85 Supp. 550) ; 
43 Misc. 310, (88 Supp. 854). 

86 Employers' Liability Law. 86 a. In general, 178 N. Y. 147; 181 N. 
Y. 125 ; 83 App. Div. 339, (82 Supp. 366) ; 89 App. Div. 245, (86 
Supp. 49) ; 90 App. Div. 567, (86 Supp. 127) ; 90 App. Div. 577, (86 
Supp. 72); 94 App. Div. 14, (87 Supp. 921); 95 App. Div. 437, 
(88 Supp. 758) ; 99 App. Div. 499, (91 Supp. 60) ; 103 App. Div. 
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211, (92 Supp. 1033) ; 104 App. Div. loi, (93 Supp. 324) ; 41 Misc. 
106, (83 Supp. 925); .. Misc. .., (84 Supp. 239). 87 b. Notice of 
injury — Form and sufficiency. 94 App. Div. 14, (87 Supp. 921) ; 95 
App. Div. 336, (88 Supp. 681) ; 102 App. Div. 49, (92 Supp. loi) ; 
102 App. Div. 505, (92 Supp. 941) ; 104 App. Div. 144, (93 Supp. 
307). 90 c. Ways, works and machinery, 88 App. Div. 554, (85 
Supp. 184). 92 d. Defects in condition, 102 App. Div.125, (92 Supp. 
355)- ®^ ^' Duty of superintendence, 179 N. Y. 378 88 App. Div. 
554, (85 Supp. 184) ; 95 App. Div. 336, (88 Supp. 681) ; loi App. 
Div. 134, (91 Supp. 883) ; loi App. Div. 448, (92 Supp. 282) ; 102 
App. Div. 330, (92 Supp. 506) ; 41 Misc. 106, (83 Supp. 925). 95 f. 
Notice of defective condition, loi App. Div. 448, (92 Supp. 282) ; 102 
App. Div. 112, (92 Supp. 474) ; 102 App. Div. 125, (92 Supp. 355). 



107 Enforcement of Lien of Bailees. Ill b. Decisions, 4IS Misc. 325, 
(94 Supp. 673). 

123 Partnership in Realty. 128 i. By parol agreement, 46 Misc. 179, 
(93 Supp. 198). 129 c. Partnersltip real property, 91 App. Div. 
197, (86 Supp. 427). 140 g. Conversion into fersonalty, 93 App. 
Div. 479, (87 Supp. 66z) ; 94 App. Div. 199, (87 Supp. 1038). 143 
i. Dower, 91 App. Div. 197, (86 Supp. 427). 



154 Lien of Cartmen. 87 App. Div. 78, (84 Supp. 13)). 



158 Defense of Fcrmer Action Pending. 158 a. In general, 86 App. 
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Div. 236, (83 Supp. 897) ; 87 App. Div. 569, (84 Supp. 491) ; 9i App. 
Div. 124, (86 Supp. 620) ; 104 App. Div. 192, (93 Supp. 434) ; 43 
Misc. 8, (86 Supp. 83). 163 d. Action in another states 87 App. 
Div. 569, (84 Supp. 491). 181 e. Application of deposit to payment 
yof deficiency, 45 Misc. 510, (92 Supp. 761). 



188 Availability of Income of Trust to Creditors of Beneficiaries. 
See 15 Ann. Cas. 242 n. 188 b. Trust created by third person, 94 
App. Div. 571, (88 Supp. 4) ; 42 Misc. 306, (86 Supp. 617). 190 c. 
Trust created by beneficiary, 84 App. Div. 546, (82 Supp. 689). 

197 Use and Effect of "As" in Title of Executors, Trustees, etc. 96 
App. Div. 5, (88 Supp. 10 18) ; 103 App. Div. 100, (92 Supp. 491) ; 
39 Misc. 541, (80 Supp. 375) ; 39 Misc. 541, (80 Supp. 375) ; 42 
Misc. 38, ( 8s Supp. 696). 



206 Private Action for Encroachment on Highway. 206 a. In gen- 
eral, 177 N. Y. 247; 45 Misc. 15, (90 Supp. 838). 208 c. Injunction, 
44 Misc. 426, (90 Supp. 52). 



219 Sale by Sample, 224 d. Implied zvarranty, . 84 App. Div. 
249, (82 Supp. 835) ; 46 Misc. 63, (91 Supp. 360). 227 c Remedies 
for breach of warranty, 43 Misc. 330, (87 Supp. 168). 228 f. Prac- 
tice, 43 Misc. 330, (87 Supp. 168). 



234 Abandonment of Highways. 236 b. Abandonment, 94 App. Div. 
592, (88 Supp. 379) ; 95 App. Div. 533, (88 Supp. 769) ; g6 App. Div. 
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58, (89 Supp. 104); 42 Misc. 358, ( 86 Supp. 759). 240 i. Appli- 
cation, 83 App. Div. 60, (82 Supp. 626). 



250 Revocation of Liquor Tax Certificate. LI. 1905, ch. 680. Trans- 
fer, 87 App. Div. 47, (83 Supp. 1025) ; 94 App. Div. 445, (88 Supp. 
164). 253 b. Petition and order to show cause, 76 App. Div. 362, 
(78 Supp. 466; 12 Ann. Cas. 68); 41 Misc. 392, (84 Supp. 1075). 
255 2. Reference, 93 App. Div. 540, {^y Supp. 817) ; 97 App. Div. 
122, (89 Supp. 683). c. Material misstatements, 85 App. Div. 621,. 
(83 Supp. 123) ; 104 App. Div. 215, (93 Supp. 401) ; 41 Misc. 407^ 
(84 Supp. 1068). 256 I. Measurements, 104 App. Div. 215, (93 
Supp. 401); 41 Misc. 407, (84 Supp. 1068). 258 4. Consents, 104 
App. Div. 215, (93 Supp. 401) ; 43 Misc. 498, (89 Supp. 437). 260 d. 
Violations, 85 App. Div. 62, (83 Supp. 123) ; 88 App. Div. 6, (84 
Supp. 492) ; 93 App. Div. 427, (87 Supp. 660) ; 94 App. Div. 445, 
(88 Supp. 164); 104 App. Div. 205, (93 Supp. 492); .. Misc. .., 
(86 Supp. 1046) ; 45 Misc. 497, (92 Supp. 802) 263 f. Evidence, 41 
Misc. 392, (84 Supp. 1075); 45 Misc. 497, (92 Supp. 802). 



264 Ultra Vires as a Defense. 264 a. In general, .. Misc. . ., (89 
Supp. 375). 266 b. Availability of corporations, j6 App. Div. 422, 
(78 Supp. 508) ; 83 App. Div. 495, (82 Supp. 432) ; 89 App. Div. 61, 
(85 Supp. 413) ; 93 App. Div. 442, (87 Supp. 682). 
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281 Waiver of Right to Case on Appeal. 281 b. In general, . . Misc. 
.., (8; Supp. 487). 

285 Confessions of Accused. 286 b. In general, 176 N. Y. 331 ; 76 App. 
Div. 243, (78 Supp. 578) ; 86 App. Div. 5, (83 Supp. 403). 288 c. 
When voluntary, 175 N. Y. 419. 200 d. Preliminary examination 
as to duress, 176 N. Y. 331. 293 k. Examples held admissable, 175 
N. Y. 419; 86 App. Div. 5, (83 Supp. 403). 296 1. Examples held 
not admissalile, 178 N. Y. 400. 



298 Time and Place of Filing Chattel Mortgages. 300 b. Decisions, 
180 N. Y. 355 ; 76 App. Div. 602, (79 Supp. 150) ; 83 App. Div. 543, 
(82 Supp. 71). 



318 Imprisonment of Plaintiff on Judgment for Costs. 104 App. Div. 
23, (93 Supp. 285) ; . . Misc. . ., (84 Supp. 1009) ; 45 Misc. 208, (92 
Supp. 220). 



Authority of Real Estate Brokers. 76 App. Div. 78, (78 Supp. 
736) ; 86 App. Div. 267, ( 83 Supp. 663) ; 90 App. Div. 585, (86 
Supp. 139); .. Misc. . ., (86 Supp. 6); 42 Misc. 544, (86 Supp. 
187) ; 43 Misc. 392, (87 Supp. 538) ; 45 Misc. 178, (91 Supp. 896) ; 
45 Misc. 620, (91 Supp. 5). 



340 Presumption of Defendant's Innocence in Actions for Criminal 
Torts. 180 N. Y. 88. 
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347 Taxable Interests Under Transfer-Tax Act. 347 a. In general, 
1/6 N. Y. 486; 87 App. Div. 215, (83 Supp. 1049) ; 89 App. Div. 349, 
(85 Supp. 949) ; 39 Misc. 136, (78 Supp. 981) ; 39 Misc. 480, (80 
Supp. 222) ; 39 Misc. 522, (80 Supp. 381). 348 b. Property taxable, 
86 App. Div. 458, (83 Supp. 769) ; 86 App. Div. 555, (84 Supp. 1135) I 
96 App. Div: 133, (89 Supp. 102) ; 40 Misc. 155, (81 Supp. 511) ; 40 
Misc. 431, (82 Supp. 396) ; 42 Misc. 473, (87 Supp. 255) ; 42 Misc. 
648, (87 Supp. 731) ; 44 Misc. 190, (89 Supp. 802). 351 c. Property 
not taxable, 77 App. Div. 473, (78 Supp. 930) ; 78 App. Div. 301, (79 
Supp. 971) ; 83 App. Div. 530, (82 Supp. 390) ; 90 App. Div. 382, 
(85 Supp. 657) ; 41 Misc. 470, (84 Supp. 1109) ; 43 Misc. 485, (89 
Supp. 472). 352 d. Trusts, 182 N. Y. 92; 182 N. Y. 238; 40 Misc. 
329, (81 Supp. 1033); 45 Misc. 559, (92 Supp. 972). 354 e. Value 
of estate, 88 App. Div. 380, (84 Supp. 630) ; 89 App. Div. 226, (85 
Supp. 924) ; 96 App. Div. 128, (89 Supp. 71) ; 104 App. Div. 134^ 
(93 Supp. 343) ; 40 Misc. 507, (82 Supp. 803) ; 42 Misc. 473, (87 
Supp. 255). 357 f. Gifts, 180 N. Y. 300; 98 App. Div. 546, (.. 
Supp. ..); 99 App. Div. 298, (90 Supp. 923); 100 App. Div. 373^ 
(91 Supp. 858) : 102 App. Div. 29, (92 Supp. 175). 



359 Waiver of Right to Jury in Courts not of Record. 93 App. Div. 
387, (87 Supp. 707) ; 46 Misc. 102, (91 Supp. 387). 



370 Licenses of Foreign Ccrporations. 375 c. Corporations in general^ 
45 Misc. 529, (92 Supp. 974). 377 I. License fee, 90 App. Div. 545^ 
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(85 Supp. 849) ; 90 App. Div. 560, (86 Supp. 386) ; loi App. Div. 

325, (91 Supp. 955) ; 39 Misc. 282, (79 Supp. 485) ; 42 Misc. 423, 

(87 Supp. 84) ; 93 App. Div. 303, (87 Supp. 869) ; 98 App. Div. 82, 

(90 Supp. 313) ; 99 App. Div. 507, (91 Supp. 48) ; loi App. Div. 

205, (91 Supp. 709). 378 2. What is ''doing business/' 181 N. Y. 

328; 49 App. Div. 108, (62 Supp. 1107) ; 60 App. Div. 628, (70 Supp. 

836) ; 77 App. Div. 189, (78 Supp. 1017) ; . . App. Div. . ., (85 Supp. 

849) ; 89 App. Div. 281, (86 Supp. 38) ; 90 App. Div. 560, (86 Supp. 

•386) ; . . Misc. . ., (84 Supp. 883) ; 42 Misc. 86, (85 Supp. 533) ; 42 

Misc. 423, (87 Supp. 84). 387 i. Contracts, 104 App. Div. 195, 

(93 Supp. 505); 45 Misc. 358, (90 Supp. 333). 389 4. Rights of 

assignee, 40 Misc. 685, (83 Supp. 189). 390 5. Pleading license, 

45 Misc. I, (90 Supp. 836) ; 96 Ajpp. Div. 52, (89 Supp. 284). 394 

2. Unauthorized banking, 45 Misc. 529, (92 Supp. 974). 395 ^..In- 

surance companies, 176 N. Y. 531; 41 Misc. 479, (85 Supp. 44). 



398 Limitation of Relief by Notice of Motion. 45 Misc. 591, (qt 
Supp. 76). 



409 Evidence of Signals at Railroad Crossings. 413 b. When ques- 
tion for jury, jy App. Div. 43, (79 Supp. 106) ; 86 App. Div. 316, 
(83 Supp. 827). 



430 What Words are Subjects of Trads-Marks. 92 App. Div. 221, 
(86 Supp. rii2). 
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448 Disa VERY and Inspection of Papers before Trial. 450 b. How 
proceedings instituted, 76 App. Div. 579, (78 Supp. 596)"; 79 App. 
Div. 100, (80 Supp. 38). 451 f. f^Vhen granted, 95 App. Div. 273, 
(88 Supp. 584) ; 102 App. Div. 34, (92 Supp. 830). 455 g. When 
denied, 80 App. Div. 40, (80 Supp. 512) ; 87 App. Div. 472, (84 
Supp. 711) ; 87 App. Div. 472, (84 Supp. 711) ; 88 App. Div. 548, (85 
Supp. 90) ; 95 App. Div. 548, (88 Supp. 1057) »* 98 App. Div. 148, 
(90 Supp. 749) ; 99 App. Div. 297, (90 Supp. 960) ; 100 App. Div. 
492, (91 Supp. '429) ; 41 Misc. 436, (84 Supp. 1065) ; . . Misc. . ., (87 
Supp. 477) ; 43 Misc. 618, (88 Supp. 133). 457 h. Form of order, 
. . Misc. . ., (88 Supp. 1057). 459 i. In general, 91 App. Div. 266, 
(86 Supp. 638). 460 2. Place of residence, .. Misc. . ., (84 Supp. 
468). 461 3, Place of business, 102 App. Div. 431, (92 Supp. 483). 



463 Fraudulent Sales of Merchandise in Bulk. 103 App. Div. 218, 
(93 Supp. 60). 



469 Effect of Failure to Move for Nonsuit, a. General rule, . . Misc. 
.., (88 Supp. 137). 
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6 Remedies for Overcharge of Railroad Fare. 99 App. Div. 34, (go 
Supp. 736). 

15 Enrollment for Primary Elections. L. 1904, c. 350; L. 1904, c. 
488; 87 App. Div. 119, (85 Supp. 473). 

22 Retaxation of Costs. 24 c. Waiver of right, 103 App. Div. 418, (92 
Supp. 1088). 25 d. Practice before clerk, 43 Misc. 372, (87 Supp. 
521). 



28 Scope and Effect of Composition Agreements. 28 a. In general, 
.. Misc. .., (85 Supp. 833). 



35 Adjournments for Engagements of Counsel. 95 App. Div. 499, 
(88 Supp. 989) ; 96 App. Div. 168, (89 Supp. no) ; . . Misc. . ., (88 
Supp. 1042). 



38 Misjoinder of Parties. 38 l Of plaintiffs, 89 App. Ddv. 28, (85 
Supp. 305); 90 App. Div. 85, (85 Supp. 597); 97 App. Div. 267, 
(89 Supp. 832). 



52 Evidence and Suggestion cf Defendant's Indemnity. L. 1902, c, 
600, § 4; 100 App. Div. 234, (91 Supp. 805); ..Misc. . ., (87 Supp. 
425); .. Misc. . ., (87 Supp. 514); •• Misc. . ., (91 Supp. 332) 
332). 
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56 Compulsory Reference in Attorney's Action for Services. 98 App. 
Div. Ill, (90 Supp. 780). 

64 Pleading Statute of Frauds. 65 a. Demurrer, i8o N. Y. 333. b 
Answer, 180 N. Y. 333 ; 90 App. Div. 22, (85 Supp. 669) ; 95 App. 
Div. 84, (88 Supp. 499). 



81 Liability of Savings Banks for Payments on Forged Checks and 
Receipts. 43 Misc. 10, (86 Supp. 825). 

100 Compensation of Directors of Corporations. 99 App. Div. 186, (90 
Supp. 1012). 



106 Prescriptions and Certificates of Physicians as Confidential 
Communications. LI. 1905, ch. 331; 94 App. Div. 322, (88 Supp. i). 



132 Widow's Exemptions. 134 i. Construction, 42 Misc. 387, (86 
Supp. 807). 141 d. Waiver, 96 App. Div. 561, (89 Supp. 569). 



169 Excavations and Areas in and near Highways. 169 a. In gen- 
eral, 97 App. Div. 23, (89 Supp. 574)- 1^5 b. Consent of munici- 
pality, 95 App. Div. i94»(88 Supp. 704) ; 96 App. Div. 624, (88 Supp. 
912) ; 100 App. Div. 295, (91 Supp. 479) . 180 c. Liability of muni- 
cipality, 100 App. Div. 295, (91 Supp. 479) ; 102 App. Div. 32, (92 
Supp. 79) ; 103 App. Div. 71. (92 Supp. 622). 
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185 Change of Beneficiary in Life Insurance Policy. 193 i. Com- 
pliance with by-laws, 45 Misc. 320, (90 Supp. 471) • 

201 Title to Earnings of Married Woman. 201 a. Statute, LI. 1905, 
ch. 495. 204 b. Right to earnings, 181 N. Y. 454. 207 c. Effect of 
agreement, 43 Misc. 552, (89 Supp. 538). 209 d. Sennces in house- 
hold, 181 N. Y. 454. 212 f. Action for wages, 181 N. Y. 454. 



215 Libel by Publfcation of Photograph. 220 b. Injunction, LI. 1903, 
ch. 132. 



Depositions Under Commission from Another State. 235 e. Pro- 
priety of questions, 177 N. Y. 400. 



242 Contracts of Separation between Husband and Wife. 256 2. 

Defenses, 99 App. Div. 561, (91 Supp. 105)). 
259 Dedication of Highways. 208 3. By other acts, 95 App. Div. 626, 

(88 Supp. 430). 271 e. Acceptance, 95 App. Div. 626, (88 Supp 

430). 



280 Implied Warranties of Quality in Sales. 282 i. Warranty of 
merchantability, 43 Misc. 648, (88 Supp. 256). 284 2. Of suit- 
ability, 103 App. Div. 118, (93 Supp. 69) ; 103 App. Div. 480, (93 
Supp. 174). 292 c. Survival of acceptance, 103 App. Div. 118, (93 
Supp. 69) ; 103 App. Div. 480, (93 Supp. 174) ; 46 Misc. 63, (91 
Supp. 360). 
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297 Evidence of Future Consequences of Personal Injuries. 304 c. 
Permanency of injuries, 178 N. Y. 213 ; 90 App. Div. 13S, (85 Supp. 
1048) ; 91 App. Div. 413, (86 Supp. 801) ; 97 App. Div. 141, (85> 

Supp. S9S). 

n' 

317 Abutter's Rights in Trees in Highways. 191 N. Y. 317; 95 Appw 
Div. 626, (88 Supp. 430). 

323 Verification of Notice of Mechanic's Lien. Necessity of, 102 
App. Div. 360, (92 Supp. 631). 325 b. Signature, 42 Misc. 131, (85 
Supp. 1096). 



330 Appraisal of Fire Insurance Loss. 331 b. Condition precedent to 
action on policy, 95 App. Div. 262, (88 Supp. 1020). 337 i. Duties 
and powers, 94 App. Div. 104, (87 Supp. 1075) . 841 f. Award, . . 
Misc. . ., (87 Supp. 463). 



343 Notice Necessary to Terminate Tenancy. 343 a. In general, . . 
Misc. . ., (84 Supp. 896) ; . . Misc. . ., (88 Supp. 135). 

360 Action on Account Stated. 375 i. Assent, 95 App. Div. 371, (88 
Supp. 582); .. Misc. .., (88 Supp. 944). 

301 Regulation of the Speed and Uses of Automobiles. 405 b. Lia- 
bility for negligent operation, 102 App. Div. 121, (92 Supp. 253); 
103 App. Div. 577, (93 Supp. 161) ; 45 Misc. 331, (90 Supp. 359). 
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407 Use and Effect of Innuendo in Action for Libel. 412 i. Ex- 
tension of meaning of libel, 45 Misc. 165, (91 Supp. 983) ; 45 Misc. 
292, (92 Supp. 34). 415 I. Meaning ambiguous, 45 Misc. 292, (92 
Supp. 34). 418 d. Practice, 102 App. Div. 480, (92 Supp. 852). 
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1 Common Law Marriages. 9 i. Presumption, 95 App. Div. 579, (88 
Supp. 874). 16 d. Special instances, 95 App. Div. 241, (87 Supp. 

757)- 

90 Exclusion of Sunday in Computing Periods of Time. 44 Misc. 492,. 
(90 Supp. 44). 

lid Cancellation of Judgments against Discharged Bankrupts, ioj 
App. Div. 511, (93 Supp. 76); 45 Misc. 329, (90 Supp. 478); .. 
Misc. . .,(91 Supp. 104) ; 45 Misc. 500, (92 Supp. 773) ; 46 Misc. 248^ 
(. . Supp. . .). 



125 Implied Repeal of Statutes. 134 c. Special acts. 99 App. Div. 
355, (90 Supp. 1062) ; 104 App. Div. 179, (93 Supp. 339). 

171 Bills of Particulars in Actions for Negligence. 172 In general^ 
97 App. Div. 137, (89 Supp. 606). 

214 Use and Scope of Subpoena Duces Tecum. 217 b. In general. 182 

N. Y. 66. 219 d. Under orders for examination before trial. 98 

App. Div. 148, (90 Supp. 749). e. Punishment for disobedience. 99 
App. Div. 323, (91 Supp. loo)-. 



220 Tenancy by the Curtesy. 226 d. Curtesy in reversion. 46 Misc. 4^ 
(93 Supp. 352). 
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242 Garnishment of Wages. LI. 1905, ch. 175; 99 App. Div. 568, (91 
Supp. 140) ; loi App. Div. 9, (91 Supp. 737). 

246 Commutation of Punishments. ..Misc. .., (92 Supp. 68). 
267 Novation. 103 App. Div. 322, (92 Supp. 1096) ; 103 App. Div. 378, 
(92 Supp. 1061). 

261 Probable Cause in Malicious Prosecution. 261 a. In general, 
181 N. Y. I. 268 b. SuMciency of evidence. 181 N. Y. i. 271 

c. Proof of want of. 99 App. Div. 316, (91 Supp. 107). 274 

d. When question of fact. 180 N. Y. 243. 



283 Agreements to Make Devises and Bequests. 288 b. Specific per 
formance. 45 Misc. 75, (91 Supp. 6x6). 



361 Possession of Real Property as Notice of an Interest Therein. 
366 b. When not notice. 4^6 Misc. 311, (93 Supp. 192). 



380 Availability of Objection that Verdict is against Weight of 
Evidence. 380 a. In general. 103 App. Div. 319 (92 Supp. 1015). 



423 Attorneys in Justices' Courts. 425 c. Authority. 104 App. Div. 
45, (93 Supp. 311). 



452 Certificate of Public Convenience and Necessity by Railroad 
Commissioners. 459 c. Review of determination of commissioners. 
181 N. Y. 93. 460 d. When certificate zuill be granted. 99 App. Div. 
85, (91 Sr.pp. 375)- 



